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Poftrait of a scandal

Portrait of a scandal
Fierce debate erupts over authenticity of fake paintings credited to
famed artist
BY KAilE MERCER, THE PROVINCE FEBRUARY 7, 2010 1:09 AM

The late Norval Monisseau, Canada's 'Picasso of the North," had an eye for colours with punch and

a passion for paintings which made a statement.

But today there are heated debates over what are real Monisseaus and what are fakes.

Monisseau's body of work has seen art dealers, commercial galleries and individuals embroiled in
:- civil litigation and has spawned several questionable websites, all clamouring over whether the

multimillion-dollar Monisseau market has been saturated with forgeries and fakes.

Two weeks ago, a purported fake was publicly destroyed at the Interurban Gallery in the Downtown
Eastside.

"lts very hard to prove the authenticity of a painting, or the non-authenticity," said Bryant Ross, the
owner of Aldergrove's Coghlan Art.

'This painting is a lie, someone put Norval's name on it Copper Thunderbird. They made this
painting a lie, ifs not the truth," Ross continued before sloshing a large X across Water Spirits with
red paint.

The painting, supposedly created by Morrisseau in 1979, was one of two works Ross obtained
through an artwork exchange with a Winnipeg art dealer. Monisseau, the founder of the Woodlands

School, told Ross the works were fakes.

"lfs not just art that can be discredited but the artist himself," said Gabe Vadas, Monisseau's former

manager and adopted son.

'He never thought this would happen. ['he fakes] could replace his whole legacy."

Monisseau's life was rife with controversy, which has followed him since his death in December 2OO7

as allegations of fakes and forgeries have continued.

A schism has developed between the Norval Monisseau Heritage Society and the Norval Monisseau

Family Foundation, which represents his children, many of which have gone on to become

accomplished Woodlands artists themselves.

The NMHS, a grcup of art experts ftom institutions sueh as fire National Gallery of Canada, have
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Portrait of a scandal

issued several warnings to the public about fake Monisseaus circulating the secondary art market'

. The committee rnembers were called together by Monisseau in 2005 to create a list, or catalogue

raisonne, of Morrisseau's authentic work in an effort to bring the issue of forgeries to a close-

In the meantime, however, there is no appointed group authenticating Monisseau works, including the

society itself.

The situation is further complicated by the fact that the Art Dealers Association of Canada has held

firm on its 2007 notice that its members would no longer issue certificates of authenticity for

Monisseau's paintings, citing the NMHS as the "sole authority'for authentication'

Meanwhile, Monisseau's family members, including his children, have been providing certificates of

Mon6seau disavowed the group in an October 2Q07 press release, stating the foundation 'does not

have my authority or consent to authenticate my art or to othennrise hold itself out as representing me

or my interests in any manner whatsoever."

The family could not be reached for comment for this article.

Monisseau led a colourful life which took him across Ganada, from his home near Red Lake, Ont-, to

troubled times in Vancouver's Downtown Eastside where he battled his addictions, often trading his

works for a bottle.

Despite the Ojibway Shaman's suc@ss, including an illustrious showing at France's Bicentennial

Celebration in 19g9, there were times when he was known to sign certificates of authenticity for

paintings that weren't by his hand simply for the cash or because he didn't want to cause insult or

injury to a friend.

So are there fake Monisseaus and who is telling the truth?

._ John O,Brien, a fine-arb professor ftom the University of 8.C., said the question of Monisseau

forgeries is "the most notorious case in Canada."

"l don't think it will end,' said O'Brien.

.There are too many forgeries and the problem has become too widespread."

kme rcer@theProvi nce.com

CoPYrlght (c) The Pot/ince
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Morisseau expefts hunt for up to IO'OOO
pieces
Museums, galleries were the easy part: now on to

CREDIT:
There may be 10,000 Norval Morrisseau
palntings, datlng back to when the prolific
artist sold hls works, whlch are now worth
thousands, forjust a few dollars,

Saturday > May
8 "  2010

basements and garages

Paul Gessell
The Ottawa Citizen

Tuesday, January 02, 2007

Cataloguing Norval Morrisseau's total aftistic
output during his lifetime has become a far more
difficult task than anyone imagined, with up to
10,000 artworks in circulation.

A six-person committee of experts that formed in
2005 to create a catalogue raisonne listing all of
Mr. Morrisseau's artworks has already identified
about 1,000 pieces.

But those were the easy ones for the six experts
-- the Norval Morrisseau Heritage Society -- to
register. They were the ones that, in most cases,
were known to have been in gallery exhibitions
and were properly documented.

Tracking down as many as 9,000 more will be
more difficult because many of those works are
owned privately, many from the days before Mr.
Morrisseau became famous or from his days as a
derelict on the street trading art for alcohol, said Richard Baker, a Toronto lawyer and
longtime Morrisseau associate who is the society's spokesman.

"These eventually will start to surface, some of them, anyway," Mr. Baker said. "Many
never will."

Legions of people may not even be aware they own a potentially valuable painting from the
man often called the father of contemporary aboriginal art. There could be many an attic or
basement in Canada containing a painting purchased for the price of a bottle of beer, but,
in today's market, worth thousands of dollars.

Complicating the picture are the large number of Morrisseau fakes in circulation.

The fakes are such a problem that the society issued a waming this holiday season for
shoppers to beware of what they are buying.

"A work of art makes a very' special Christmas gift yoii'ii ffeasure for a lifetime, but make
sure you know what you're buying," the society said in its advisory. There are many works
available for sale to the public that are falsely attributed to Norval Morrisseau. ..."

"Inquiries about the work's provenance or history are advisable, as it is to become familiar



with the artist's work and pricing in other galleries, auctions and exhibitions,n the advisory
concludes.

The market has especially been flooded with fakes in the past five years, says Mr. Baker.
Some of the forgeries are sold through galleries and some on the lnternet through eBay
and other websites.

The six Morrisseau experts began their work last year on the catalogue raisonne at the
request of the artist. The experts include three of the top curators of aboriginal art in the
country, Lee-Ann Martin of the Canadian Museum of Civilization, Greg Hill of the National
Gallery of Canada and Viviane Gray of the Indian and Inuit Art Centre.

Mr. Baker said he expects his group's efforts will take years to complete. The society has
no funding and does its artistic sleuthing on a volunteer basis.

Without a complete and accurate catalogue raisonne, it becomes more difficult to separate
the authentic from the phony works. Experts know ceftain tricks, which they are loath to
reveal, that help them to authenticate works. But clever fakes iire still easy to produce.

"Norval's work is fairly easy to copy," says Mr. Baker. "If you attempted to paint a
Morrisseau, you could probably do a pretty good job, just copying it completely."

Mr. Baker said he was not aware of action by police, or other authorities, to stop the
production of fake Morrisseaus. It seems that the artist, or his representatives, must take
the lead in fighting the problem.

Various galleries make a point of claiming in advertisements that all the Morrisseaus they
sell are "authentic."

Mr. Baker declined to discuss the gallery situation but said consumers should be especially
careful of buying on the Internet. If in doubt, according to the society's advisory, works
should be taken for authentication to the Art Dealers Association of Canada.

Mr. Morrisseau is in his 70s -- his exact birthdate is in dispute -- and living ln a nursing
home on Vancouver Island. He suffers from Parkinson's disease and is in fragile health. The
value of his paintings will undoubtedly increase upon his death.

A retrospective of Mr. Morrisseau's work, Shaman Artist, opened at the National Gallery
last winter and now is travelling the country, most recently opening at the McMichael Art
Gallery at Kleinburg, Ont.

It was the first solo show by a First Nations artist ever held at the National Gallery.

@ The Ottawa Citizen 2007
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Parnt braW
As a planned refirrspective by the National Gallery and the native artisfs
own failing health, put a prcmium on the value of his paintinp,

\erce battle has erupted over the work of Norval Morrisseau - involving
aregations of concerted deception, market manipulation and forgeries
being produced in an almost factory-like manner.JAtg$ADAlrts rcports

he voie over thc (clc-
phone line is no more
than a sluned mumble.
But the thoughts b€hind
the mrds r€m clru,
and mionally the

rcrds t!,emselveg spill forth in an
uticulateflm-

"The onlythlng t thinkabout ls to
psinl I i6t wt to pahr. There are
tbings in my head that I'd like to 8rt
- . '  

L. . .  J*r  
- - . , i . - - - '+L--^-- 'us9 uur.sr rNtr r( l. lr(ryPr,!

The words are thffi of Norvrl
Mofrlsseeu, Et 73 pedlapu dre nrmt
famou first nations printer iD Catr-
ada. the nm whoe mlutlonary,
olour-pacled synthesis of mtiw
rrythology and p€rsonal @rss-
sion pushed him into the main-
strem of Canadkn art md gaw
birth to u entire generation o{

painters emtroldenod by his themes
mdbmwnbrohmrk

Next February, the NatioDtl Cal-
lerywill ureil a thre-month retro-
spective bf 60 Morl$dau rcrl6
Wbih dte ltlational ha* ptoviously
included Morrieseau in somegroup
shows, and holds tkee ofhie scryl-
ics in lts permanent collection
(sompared to the 100 paintlngs and
drawiry by Iameo tlstis)' the
20$5 e&ibit wiu mek Cre first tlme
a 6rst natione artiat (N oppced to
an tnuit) h6 be€n given a lolD
dromse in the Nationgl's 126-Year
bistdy. TIF long delay has bm a
reiwtion of "the historical ambiv-
slme toward natiw art at the gal-
Iery," say$ cuntor Grcg HilL

See MORruSSEAU onpageRU
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A Morrisseau can sell for $f5,000 or more
I|0RBSSEAUTron paerr
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blbitiou will Mnd by strwlng
It{orlss@ 6 a Anrrl|mt fig@
wfthin the att btsry of thic ou-
try 6 e wirclq'
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tbe m8*et batm w'rnd h&
darh" whlteE wrls out th*
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srdadsitrTheGobeodlt{ai l  NmdEFal&rrr i$u@rc "e@8ft" ( including i  smal l-  rs louceofontrowry,not let
Itrfint,appatinginFebruary,i+ ro ell for u much u $35.000, timem;b$erAlben\blpe.nowde- lbffie it ts ftr@ded (ild @u-
chrde a detall of s librlfmu mdifrermEddFndinsnnits caserl) 

'alleri* 
;i+in'ri"". 

'tinu6tobefEded)bvtbclrdv

board iDait€ rubmisiom of rcrkr
bdiewd to b€ Wsrhok to its Ntr
Yo& once tbE d8s a yea4 ed
ffitwly sigE 6cb a grade: A
br lpqk of ,fndy f,brhol,' B for
'not the m* of Ardy warhol" or c
fur "nd ahle at thi6 time to fum an
opiuion.' lb mid lmule" the
utuhol boad sye ia wrlutioG
e 'offily e ogidoo," aot statF
mB of frct, but mqst mjor U,S.
redonhffi,whass&edto rell
a wffiol r€qu6t the migDor
haw it graded by rhe authende-
donboardfi6t

Fort@pb Mcf4od, oU il& tslk of
forBedMmisg6 is a Ed hding.
$!re, fa&6 *id snd, s the prcpri-
elDr of Maslst McLe4 a Torctrto
grlcry thrt w*s the nrbmlsmu
@ndary @*et, heb wn rctr.
But'thcymm'Wblt drc "imu
ado' of 0orgBri6 r6|ly ts sbout, be
indrts, ir the strugle (re the Mor-
riseau rmr*c w and io the ym
shad lricfad's dalcship ho
ben eilng 'wnd-hand Mor-
rlssufor)€$, mtlyftoma
onvated how io the ciq/s York-
ville district, jst (wo blods aorth
of Kinsman Robimon. ln moz he
mountod 8n o&ibition md sale of
more lhan m pain(ings and seri-

tmphs titled Norval tulofiissau
od thc Dwelopnr<rrt o[the Wood-
lild School of An, ac@lrrpanicd by
a full{olou 58-pa8c @raloguc
with a 74-wrd 'msage" frum Oo-
tarlob Uflt@lt4ffmor lm6
B{rd@m (wfiwe uchs ru
Oiibwa).

At the sme tloe u Kiuma
RobiNn ha5 b@ rulDg tts
'sle ilthodEd' &ds in ltre Globe
ud Mail, Mclad hqs omiona.lty
bowht his m Eds in the Desp6-
p€r, at lear me time, @iDctdgrl8l.
lX m the s{N page, pFdaiming
tlE aEilablity of 'cl6ic lMotris-
sul r,vork Aom all periodE."

[tlcl&d, who fGt met ]lorris-
su i! th€ late l95Os \\'hen \fcleod
w a teehc! and school adrninis-
trator i! Nonhern Ontdio, L\jnks
theEs alread\ a neNork ofexpens
- museu curators, coImetciSl
galleries fei.Lil lrirh \lo[isseau,
ud orgoizadons such as the fur
DeaIeE -*sociadon of Caada and
{he On(eio Heilage Foundalion*
ihat hare ben keeping ild can
kepr rhe \toriseau maker up-
tt4L-_tfrre 

could halt a sort olhonesr.
fld playing fleld for the nes 15
yEG, and lea the @ker find iself
withou lnt€deEnce, inssd of be-
lng. bmught uda!{ryilctor\{f$t
rqdd be bcst," he s)s. A simild
:haliedort pr'riod shoJ-ld r!1iuL..
he sls, b€fore $!r\ begins oa as-
scublllt a eralugue rdlsom€, es-
pecially for u uist 6 :prolific md
sotkrbEined" 6 Nloriffiu.

"h t@k David SiIm ed David
Milnds s@ [46 ye6] afrq Mibe's
datt to publish his eElogue Bi-

snn6,'sys Mcled, 'ud it's more
than a thousand pag6.'Mcled d-
rc bs a iaudicod vlfl of dE
loomilg authentiBtion comBittee
bmw '&e day you malc a nrle
abour Norval Motrisgu - th4t he
didnt put titl€ m the ftqnt of his
paiuiiDgq sy or be rc sigrcd
m the bd of a mru - the net
dayyout fnd it bmken Steady, he
wmt-"

lawyer Milnd, hffi r reEaio9
tEt d onvio@d that forged Mor-
rissaw are being prcduced in m
dn6t bftrylike manne by un-
idendied uricts io B.c. ud North-
m Ontarto od he qys heb blred a
priwte detectiE to Eush rhm ouL
At the sme time, be a*|wldga
ttrat iomiog o authotiatioo
@tmittee and touting its authori-
ty, Ep@ts o 'pMctive dllru
tiw' to tbe tlrne-@6umhg q-
penw of dngging all ed ountq-
feitm into @rt. And hds aduat
cbout the ffidal ydlidity of ucl
8 comine: 'who &cdy i6 sup-
posed tq autft@tiqt€ if it cs't bc
Moffisgu md I omrittee
fomed on his behafl"

$rell, hry about yvt ootha
(mDitb€, this one ompo*d of
what Mcl€d 6lls "nd{om{-
da.l, academic irc" with m fiou-
cial alfdiation with Morisgul
ftuch "a rcally amorphoa pEllni-
nary gnrup.. .  of  owr25 poou"
al@dy qiet$ sys Mclfo4 ed
ms "stucf last y€r, ln fet But rc
&r its inforBodod-shqing he
bm l,a4ety by pbone and e-rna4
ed no scat€gy has emerged. Nw
'8ome kind of a DdiDg' might be
in fte offrDg tbis spring, 'or & con-
*mu of utere ue go ftom h€re."

Nlc&od acknwl€dgB the risk
irlvuhed. Wil,h a Compedtion 8u-
@u enquiry mder Hy, ud ooe
authentierion boqd alrcsdy in the
rErks, co yet smthg !,{orissu
mechanlsm be formed "wi(hout
a.laming the public further"?

I to

Outondre lvstCoast No al Mor-
d$eau is i-iting a life se@ingly u-
affected bl all thb Stum und
Dmg. E\cn though he mt pairt,
he sa\r hFr enjolng 'good rela-
donships' r\ith dre Vsda famiiy,
rhe sta.ff a! his nursing home od
assorred tiiends, including SandE
\loorhou:e, rrio ruro a mtiw gal-
lery in f,-uaimo c€lled AIt of the
Siem ii!'here lloriss€u oc6ion-
aly uak6 a purche) @d Phil
Ashbe, a Cr ffii5t whose etudio
-hei&it$ ilaj€y*ef *do{6.rth*
int aDd smilirg," hc sys.

-l ve charlfed,'' "re adds.,And how
cou.ld it be othenrise rfhen youte
h ldu mid-';os ud Do longer ca.
pable ofbeilg the hel-bent hellion
you on€ wre? Sats Vad6: "Noffil
Mdy hs been hrud to ssy rhat
he i8 moF se nry than he's rer
bm lohts llfe."

Art Dealers Association of Canada
Uf Fob Slt r, &b ill, &ril5, Mo lFva{l
t4lq CFlSqt rlldcd {m- hfrer|fir.c.
Adw8ar *o c*fcfrF$ 5ffiZ|/9e

fbfiid (5111 98AGq thcc|c {60$ 6r.6527

ctrde a detall of s li{oslf8m medm6 @rq d@€nditr on ib c@edi, salleriG, instirutioro. I tinu6 to be fmded) by tbc Andy
pdajry md dle tqt 1qn$mn dze,tb@dicsigrtfislce,rEe;ea mmrs-ud orher irte@edi- 'fMEhclFcudsticn,ritrch,hasold
Rotfmtr Gall,ai6 @ the mle u- it w psinted Gmer8j.t]' collecors uis to pro\ide him r\irh matsials i its M Wafrds @ the ysN The

Art Dealers Association of Canada
ll I Pocr SEeet, S|dB 501, Toilnb, ffio t{5V 2ft1 . (416} 9!+f58:l r*ndc.c. r5t ffi.c.c.
ld€rlirr. Dba$ €t Tmrto (l6f 58$66?7r€2; Morrted Ff{ *-gdG 1tncotr (@q ctl{647

OurioAscocirtln d
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Group to authenticate Morrisseau
artwork
Last Updated: Thursday, March24,2005 l3:00 PM ET
CBC Arts
A group of art experts is being assembled in Toronto to help stem the proliferation of
fake Norval Morrisseau paintings.

Morrisseau, an Ojibway, is recognized as one of Canada's most influential First Nations
artists.

Aaron Milra4 Morrisseau's lawyer, says a committee of five Morrisseau experts will be
in place by the end of April to authenticate Morrisseau artwork. Anyone owning a piece
willbe urged to contact the committee.

Milrad hopes to create a central repository of
Morrisseau archives and records in Toronto to help the
committee prepare an official inventory ofthe artist's
work.

Forgeries are so abundant that Morrisseau recently put
an ad in the Globe and Mail newspaper saying: "for the
recordo I would like to state that Kinsman Robinson
Galleries are my sole authonzed representatives in
Canada."

The Morrisseau family has hired a private investigator
to hack down the source or sources of the forgeries,
which have cropped up across Canada.

Norval Morrisseau, Thunderbird
Shaman Teaching People, acrylic on
canvas, 1990. (CP Photo)

Milrad acknowledges people are "buying in good faith" but says many will be
disappointed to discover they are not Morrisseaus.

Milrad says he hopes to have the repository up and running by early 2006 to coincide
with a three-month retrospective of Morrisseau's work at the National Gallery of Canada
in Ottawa.

Morrisseau ,73, is being treated for Parkinson's disease at a nursing home in Nanaimo,
B.C. He hasnt produced anything since 2001.

His vivid pictographic paintings using stong colours have been praised for their infusion
of native themes with European fiaditional painting. Many artists have since emulated his
style. Morrisseau's paintings sold for tens of thousands in the early 1970s and in 1978, he
was named to ttre Order of Canada.
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CANADA
PROVINCE OF
BRITISH COLUMBIA

To Wit 

;
I Norval Morisseau, in fire province of British columbia solemnly dedare

1.
m,3Hq* [%egTq['$ :$:.b Fis mvFutuorv D.daration be$H"l,:tn-?Sg,sttr,{.rffi ieA'ilrei.fiffi"€l*gx*-".:gi*l{[4iryeff'tr"o:ffi f iffi ffffi IEstab Aucdons of pcit Hope, OGiio

{--
t :
t .

i . .

r '
i

That allcf the followirp works as.&scriH bytheir number, sze, anddate. as found in the a5ove rEbd Coflecdm cfr trrivii'iiffiiu Anare fakes ard imitatbns:

#1

f2

{3

#4

#5

#6

#7

#8

#9

t

t

I

i

20 x30

24x29

30 x23

37 x24

19x21

25x93

8 x26

31 x28

23.x17

1980

1 978

1974

1975

1976

1976

1976

1971

1974

:
i

t
t



Exu\g tT #B

RAIiTDY FOTITTR. AUCTIONEER, LTD.
fS CriurD Sf,

PortEopg Ortrrio
Lra3n5

(9oo8rs{s5

Anschcd is a coov 6f 6 "nn*il tren letk received by nysclfoctobcr 21;1N scat by crabevadas as atr idi;'iaation tactic to ci"*.d" * fton sc[hg sccm.luy um*s by NoryarMmissca'- I igporodrfrc l"frer/cmait 
-a 

uw 
""rt 

rrco6 sdr ,te painin$ knosrirythe solrce Ui n*trcrrriciry

I have beca m argim forg lgs edhe' oold qpprosindctytuncrc hu'drcdpiecer from tto re sourso. Mr. vaaas has nsv€rFrficd tiw accrsuims ql I tfir,Gcouinrdto rdl thesc_Tmgpsinftrgs b colloctur 
-d-;nilrgnncrics, 

rrro,rrurto ueconsiderad orpcrtr in Monisscaus'qCIAcs. Nmc ofrhcsc*fu harle el,;Gffi*suspecl

Sincereln

4tu
RapdyPotq
Pr€sidcot
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CANADA
PROVINCE OF
BRITISH COLUMBIA

"

To Wit:

I Norval Morrisseau, in the province of British coumbia solemnly dedare

1.
I

That attached hereto as.Erhifit :4" to this my statutory Decfrration is apdntout.of a Coilection of worvil Monis$
[datila ont[d'ffidy Fei# Affiffi"Et'# #E?W rTH EsuteAuctions of Porb l-fode, ftailo

That the following work as descdbed bv ire;re.#i#;ilitJ;bd;*;Enkff&iu;frtrHffi:?#*g,:l'N,f *
is a fake sr irnitiation:

2 lrlorrisseau E x2g tg7o

AND I make this solemn dedaration, conscientiously believing it b be trueand knout'rg that it is of tfe sanre leifiitorce-€fr;lbAi;'ii'X."0" urder oarh.

DECLARED before me at Parksville
U mqPlqvince @rirish @umbia
this_-4 lJ-dayot_lth*+*l/-.gl0l}4

,VlrotA LA u..^ofu'/

l,forvaf Monlsseau

A Commissioner for takino affidavits
for the Provice of British dobmbia

$snrnul (ssn) t Ftruns
Strrrur & Anupalg

EARFIIIERSI T SOUCTTORS
PO Bo. eag. Gil - 10! €. hhnd Hry'

Plf.ilr rc WPfGlg
ottaf (2s) Zar{;EN

' ' :^

iffii:,
. ; r{;#i: ,

. :.., i ,:.t,; :

1ffi&
jffit
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#10

#11

#12

#19

10x17

18x28

23x19

25x11

1977

1970

1976

1980

r , ' . i :  l -

ri:ii!.:,:.,
.a *.ri, .

AND I make this soremn.dedaration, conscienriously beuevinq it band knowing that ir is of the same r*ar force;d-#e;il;;i'Xr"d.
be tue
under oah.

DECAI-ABED before rne at parkwille

lf,.{9/t[ff#WW,X*

Sunuut (Su!tr) tr- lteumg
Ftrernr $ GanParg

*f,rfE!:i#iff*
Ofirt te50) zlg{.ina

t t - r f

f l  o re,J r t l  o ' * '  
o '

ffi
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- . j i .Sl j i : :

t
f,
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t
I

: i r  "

lto

forfie R.Bvince of Britisfl



r:
-  i l ,

,1-
Adobe Web Photo Gailery

I

I

1 stsned
Monisseau
20x30 1960

iffil

8pc
rnahogany DR

suite

8 sQned ilonisseau
31re81971

2 srgned Moni*seau
211291978

Chl6 mll top dest
trter
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i-:

@
12 rttnod

Monisseau
23x19 1976

lffil
I t  I

I
t ,

[,{}t*ril
t t -54
t twa' : .qI
t.tfilenltu4rl

i

ll ritned
Mon{nau
18reE f970

t  . .  1

t  - tst t l

IgE EI

5 signed
Morbgeau
19'211n6
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t  
-dUI

@
10 s(lned

Morisseau
1tx17 1Sn

l '  a {

I r-Artrilil

I t

ftafEo cfiainE Leathereda & Mahognny
sigfpdc€ntu ddr dthacatrin€t

14

6 s6ned
Monissea.r
25r€31976

AregnAffp
mlnutBR

SUit! .,r-r r.

9 r$gned ltlonisseau
23x17 1971

3 $grred Monbseau
3p'p'31971

Philco 91 consote
rdio 1939& 193'!

Wbs[rgttouse
Cuhndre

ltahogany dmp fioril
desfi

4 r*gncd
trhnisseau
37'41975

lane cedar 9 pc rvdnut
ctrest DR slle

ublr s:ct4h6to (;dllqv
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13 sbned
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25x11 1980
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7 signed Deforest Crosley rnodd
Monisseau 850 1931 & 1929
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CANADA
PROVINCE OF
BRITISH COLUMBIA

To Wi*

l, Norval trlonisseau, in the Prorrince of British Columbla solernty dedare
that

NonralMoniseeau

1. . That athched hereto as Exttittit ?'b fiis my $tatutory Dedsaton is a
prinbut d a Colleclion of lrforval hfionisseau An Presen[y beiru
ieatrred on tre Gallery Sunamiweb sih 0f GdW Sunan$ of Noffl
Yorlq ffiario

2. Thet all cf $e fotlorrirE works as descrlberl W thelr tU€, daE, and slze
as found in the above noted Colhction cf Noryal ilbriseeat Artae
fakes and indtaUons:
* Shaman with Power Spirits'77 56 x 29

* Serieg€et of Seven (c. 1974) Eacft piece is 15 x 22.5
, /

/
' Pafhted Birdl To 40.5 x 5

I
' Shantan Un$iled 

"6 
18 x 18

' Thunderbird wih Hdchllngs'76 $x24

AND t rnakethls solemn dedaraton, corsdentbusly believing it b be Uue
and krnwirg\ttrat it is of the same legalforce and sffeci as if made mdet oaft.

M.n *  u l tet t t  
6d

I lo-

t

' :  : f i i . r  ;

. i i : ' : :  t ;

.  r . : : t ; i i :
: ' i . . . " . : :

j'1 i:ttfi:-i. r
:  l t * . : . '

for the Prodme d Btifrh Colwnbia'w
DECLAHED

183
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CANADA
PROVINCE OF
BRITISH COLUMBIA

To Wit:

f, NOrvat Morrlsseau, in tho Provincp of British Columbia solemnly declare
that:

1. That attached hereto as Exhibit "A' to this my StaUtory Declaratort is alat attached hereto as Efiibtt -A'to tnl8 my staqnory Declaftillon
int out ol a Nowd Monisseau @mplete collecton lndex preserflyDnm ouI of a Norva MomsBEau comp|Etg cqllesucr| |r|ger PrEsefl

belng faatu-red on theJrtwgrld of Sherway web site of dttrorld of
Sheiray of Toronto, Ornario

Z. That atl of the following works as described by their title, dat€, size, and
calaloeu€ numbEr as found in the abovE noted Norval Morrlsseau
complEte collec'tion Index are fakes and lmitations:

* Spirtt Beings (q. 1970) ?5x32 19324

' Artlst With Bird Form (c.
1976) 19 x 23 19444

' Thunderbird Protecting the
Children (c. f 979) 38 x 59 19,145

' Cyde of Salrnon (c. 1974) 27 gl4x2 1l5 rc4n
* Wasakaiak (c. 1976) 51 1/5 x il 19424

. Astral Warrior {c.1gm 30 x 30 19425

' Shaman in Combat with
Rlver Spirit (c' 1974) 19 1i2 x 2E 112 19426

' Bgavsrs (c. 1978) 25 x 31 1/4 19427'

' Loons & Fish (c. 1972) 18 3/4 x 31 19428

' Lihb Direaions (c. 1970) 28x41 114 1g{€9
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Undlled Petroglyph Frgures tExZZ 1t4
Windlgo (c. t 9Z6) gZ 1t4 x 25 gt4

Brothers Focus Good
Energy on Serpent (c. tg74)BO tt4xgA 1E
Inorganic Beings in Unrty A6 x 95 g/4

Thunderblrd WiUr Shaman 14x22,314

Spirit helpers (c. 1971) 30 x 28

l-{unter (c. I szr I 23x30

ThumlerOirOs (c. 1976) ET x29

Shamhn With Medidne
Bear.and Thunderbird (c,
1976)

Shaman, Bear and Loon
Cirde (c. 192)

Mother Earth Feeds Her
chifd (c. 1977'

W_anlor and Canoe (c.
1977)

Spirit Life {c. 1ez)

$pirits and Men (c. 1978) 2E x 39
Grand Assembty (e 19Zg) 36 x 48

Hearrenly Twins (c. t97g) 53 x 54

Spnrib ot rhe k* (" 1979)34x EZ

Bear ard Thundertrird
Spirits (c. tSzSy 37 x F9

Shaman With Medictne
Plant (c. 1974) 2i lE x?t

19490

19431

19409

19410

1941 1

1s328

1s3_90

1 9333

r9335

19936

1 9337

r9339

19340

1s3{a

19343

19345

19347

r93{8

1995t

*

f -
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I
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Tlx42

23x30

30x36

36x84

34x52
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Keepers of Life (c. 1980)

Spirits of the Underworld
Share Energy in the Great
Plain (c. 1979)

Struggfe for Ufe (c. 1972J

wh€etof Ufe tc. rsZgl

Children of the Sacrecl
Thunderbirct gc. 1977)

Spirib of the Forest (c.1979)

' Shaman with Three
Apprenticas (c t97S)

' W-q{orton Sacred Joumey
ot Ufe (c. 1979)

' Spirit Wortd [ (c. 1979)

' Spirfts Gather (c. t SZSI

531t4 x 95 1/4

'  51 x T21n

24 lfz x 24 1t?

34314 x 34 3/4

28 314 x 21 114

30x223t4

32l fax26

50 1/4 x 58

59x5O

23x37

19353

r9357

19359

19961

19et9

19235

19244

1923E

19245

13071
i
t

AND I rnake this solemn.declaration, conscientiously belleving it to be hueand knowing rhat it is of the same tegat rorci and;ifecr;ii ihad; ilde;oath.

DECLARED before me at Nanaimo
in the-province of Brltish.columbian,yffi#ff:,: N4 ' l \a n*vf ,  L 1 'A 

( ;  \ tn&

Norvaf Mofisseau

shtolrrnbh

Sunusl (Ssu) X. Ftcusns
_ !_tlqrar & Aor;rry
BARRrsrssr Ed.gfins

PO an_Dat.3l1t - tet E Ebrd lfry.
. tutnttr EC l/tPtoc

Oiloe$r 2{/|*|,!

the
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Arttsf With Bkd Fotm lc.
t9761

ffi"m

glXll0f l;50 AIrl

Curenililwork SlHcshow

:ll"gg_{rry_J _ .rcrt Arrr'rt > t

Reftm lo Artlgfr Blooroohv

Acrylh on Ccnvor

Solit Be{nos (c. 19701 25 x 32ffi
ffi
ffi
E

btb:i/r.Tff . rrfi lrldoghcr$ry.a0|! Fffi lGctia-tt!

19x23

Thunderbird froleclino the 
39x 59Chifcfen fc. 19791

Dreornino of Hqooiness {c. 25x32wTel
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hb://m.lrtuilldo&bany. oo/Fcrrucdl(2oArtilr/Mwis..'r/llori*.,cdlcatirr!,b

32111x25311 I9€l

Hry
ffiffi
I . f l l -

Sffit wosokoiok fc. 19761
I - :4:SXtt

E -- ,-  
-- l

EEI
t - -ca

-r 
rlg!

i6X! Astrot wpnrior fc. lezl

ru
ffiffi
W 

Eeoveqrc.rez'l

EE$ 
Loons & r'n rc. rylzr

ffi 
r-rr.,r Drecno's rc. ryz6l

ffiffi

273/4x22t lS 19422

43x34 314 19123

5l l/5 x 54 19124

30x30 19125

le l12x28 t12 19126

25x311/1 19427

l8 3/4 x 3l

?8x11 ll1 191?9

15x27 t l1 19130

9r22Drl l:ll All
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Morrirsau Colbctioo

hno:rlm.rrreddofstcvrrt',m/FcrntdQ0 nirsr'MoniscrulhtronhrcuCollcctfrr.hr

27 x29 r9333

TdFqqES
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ihgndedckd With Shomon 
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ffi
ffi
I
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thunderbirds [c. 19761

- ShomonWith Medbine

Loon Fomltu {c. l?ZZl

Golhering of Trih'ec (c.
I 9751

$Ct3it f-l,elaers (c. 1?71t

Hunts (c. l97ll

2st1xzzvs fj,6

36xr2 [J,H

3ox 28 ,tffi

t94r0

t94l I

23x30 r9330
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Beor ond Thunderbird lc. D.x 42
19761

Shomon- Eeorond Loon 23x30Ckcle.[c.,l97ZI

Mgher Eqth Feedt H€r 
30 x 36Child lc, 19771

Sftlits ond MBn fc. 1978) 28x39

9r.ond Asemblv lc. 1.9781 36x46

Wonior ond Conoe fc.
t9771

$oi4!,Life lc. ltTZl

Beo on4 Thundebkd
Spi'its {c. 19791

r9a$

t93|it7

36x64 19339

34x52 19340

t9u2

193(l

r 9336

HeovenivTWins (c. 19781 53x54 r9345

Solitsof thp_Eorlh k.f979l 34x57 r9347

37x 59 r?318
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lrtrrislEu Colhairn

btto//m.rnwHo6ilrasry.c{o/Fcrlrdtf20A$5$^{ori:tsnllogrirgrC 
othodtn.b

Sokils of the Forest lc. l9g0t 23 x 30 r9349

Shomon Wifh Mediclne
. Plont le..l974J

Bolonce of Nofure lc.
19751

. Keeoen of Life tc. t9801

IhunderFl.d lc. 1974f

ThUnderblrd il {c. l926l

Snrih er thg ltncrerworkl
Shore Eneroy in the Greol
Pleln {c. le72l

zs yzx2t ttz iiff.i

& t/2x3€ r?352

53 1/4 x95 | 11

2t lHx34l12

28 t lzx5O tl?

5t  x72t l2

1e353

r9454

19355
(Soldf

19357

S-ocred lhunderbird [c
ts76t 

L zsl.ax2s tll l93sg

$truoole fq'tjfe tc. l?24 2t t12x24 tl2 19359
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AUTHENTIC MORRISSEAU

Sacrrcd F"ish with Human Heart - 1967 (reversed)

Art of Norval Morrisseau - pg. 188
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Shaman in combat with river spirit - dated 1974

Art World of Sherwav >>
Norval Morrisseau Dbclaration
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AATHENTIC MORRISSEAU

Artistand his four wives/L9Ol / 43 xL31. lArt of Norval Morrisseau p.1L7

INFERIOR COANTERFEIT

Shaman with two wives / 1978 / 30 x 37 / art Cube

Sunny Kirn - Gallery Sunami / Artcube
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The Norval Morrisseau Forqery Organisation
ALLEGED PROVENANCE SOURCES

DAVID VOSS - ROLF SCHNEIDER

D'RECTORS

TONY MARTINENKO - GARY I-AMONT a.k.a. GARY BRUCE THACKY

FORGERY PAINTERS

LISA MORRISSEAU, GOYCE KAKEGAMIC, BEN MORRISSEAU, BRUCE MORRISSEAU, JOSHIM
MORRISSEAU. KYLE MORRISSEAU. BI.AIR DEBASSIGE, KARL BURROWS ET AL.

c o N s t G N M E NT, & ptST& AU-Tq N

JIM WHITE - ALICIA HAY

PROPAGANDA, HARASSMENT & INFORMATION CONTROL

JOE OTAVNIK - UGO MATULIC

AUTHENTICATIONS

JOE MCLEOD, DAVID MORRISSEAU, WOLF MORRISSEAU, MARLOWE GORING SUNNY KIM,
JACKIE BUGEM. TONY COLELTA.

AUCTION VENUES

RANDY POTTER AUCTIONS, GALTERY 68 AUCTIONS, EMPIRE AUCTIONS, KAHN AUCTIONS
HEFFELS AUCTIONS, SEAHAWK AUCTIONS, SKINNERS AUCTIONS, EBAY AUCTIONS, BONHAMS
AUCTIONS, LUNDS AUCTIONS, SOTHEBYS AUCTIONS ET AL.

GALLERY VENUES

MASI-AK MCLEOD GALLERY, BEARCI*AW GALLERY, GALLERY SUNAMI / ARTGUBE
ARTWORLD OF SHERWAY, QUALICUM FRAMEWORKS, BAY OF SPIRITS, WHETUNG GALLERY
GALLERY ON THE I.AKE, BI.ACK SHEEP GALLERY, GALLERIES OF AVALON, SEVENTH
GENERATION OLD DOWNTOWN GALLERY, NORTI-WIND ART GALLERY, WOODLAND ART
GALLERY, GALLERY DE BOER, ANISHNABEE ART GALLERY, GALLERY CALLIGRAMMES, WAHSA
GALLERY, GALLERY 260, ARCTIC FINE ARTS, NIMKEE GALLERY, MICAH GALLERY, TURTLE

- ISLAND GALLERY, REDKETTLE ART, NORTHERN ART IMPRESSIONS GALLERY, FOUR
DIRECTIONS NATIVE ART, CALLIGRAMMES GALLERY, WEBSTER GALLERIES, NORTHTAND ART
COMPANY, UP IN FRAMES, G.A.H. ENTERPRISES, MAYBERRY FINE ART, NINAVIK NATIVE ARTS,

- NATIVE AMERICAN ART WORLD.
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Court File No. L:V-08{JrJi66$18

The opinions exFr€liscd on this wcbtiite
rind on tfrirpage are thtrse trf
R itchic Stardrcaffer Sincluir-

and ol'trtt other Perscln.

Thesc opiniotx arc dlegcd to he delarnatr.lrl'
and are the subjcc,t nratter ol'atl actitltr

in (.)nt*ritr SuPerior Coutl
irr tltc ahove-refbrenced ctlufl file tlunrhcr.

c Fave

W Report

ff Share

'i,l ' originalsize

JACOBSON{01 (312 daYs ago)

Pathetic........just gmss, iealousy and greecl

is the demon that beds this scam.......what
perrerseness !....... tvlAJ 2008!

Inferior Gounterfeit by David lltlonisseau to be auctioned!

lffi blackmagic
ffil fl pnotos: g+t
E

Added: 312 daYs ago

Vieus: 25O

URL: l@J/www.morrisau.com/viewPhoto'

Embed : <img src="l1ttp://www-morrisau'comtr

Tags: copy forgeries imitations fake inferior david skinners ebay

Description: Anyone that belieres that this is a Monisseau needs to open

their eyes. >>>> This auction will take place at SKINNERs Auctioneers

Boston gallery, located at 63 Park Plaza, Boston, IvlA on No\snber 14'

2008 at apm ET. Public preuarvs are on No\€mber 12, 2fo8, 12pm6prn

ET. l.lo\e;ber 13, 2008, 12prn-5prn ET, t\,lo\€mber 14' 2008' 12V*2:'3Fpm

ET. >>> arailable notrl on EBAY >>>> INFERIOR @UNIERFEIT
I.IORVAL MORRISSEAU >>> In the opinion of [$nal Morisseau got€e'

Ritchie "Stardreame/' Sinclair this is an image of an INFERIOR

COLNIERFEITI.IORVAL MORRTSSEAU painting created by DaUd

Monisseau. >>> l-{e titled it Shaman's Childen ard sigred it in ctee

sylfabics. Also signed and dated "l'lonal MonisseauTl'in pencil and

irscribed "the pictue is of a genuine painting done by my father Non€l

Monisseau / h\id Morisseau..." on the rererse. >>>> Aorylic on can\6'

?€gl4x3€1l2in. (75.6x 97.8on), unfamed. >>>> Condition: Brand

Ibr^r! >>>>- Prownance: through the eetate of the artist (Flow is that

possible? l-las he got a key to Gabe's home? ) >>> In€rior counterbit >>>

means counterftjt, tate, htse hlsified, tfiauthorized, ungenuine, unreal,

brg€d, brgry, decerding into the inbrior regions of the earth, poor in

quality, substandard, less important, laluable, or lvorthy' boftonr'rung'

less, 
-lesser, 

loa,er, nether, peon, subordinate, under, undeneath, bent'

bogus, copied, crock, decepti\e, ddusire, deh.rsory, hked' fishy,

t'andulent, imitation, misleading, mock, pseudo, sharn' >>> in ebay at

http://cgi. li\eauction6. ebay.confir,s/eBayISAPl. dll?
Vi6,i,ltern&item=3501 1 8931 @
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Court File No. CV-08-00366828 ,

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

JOSEPH MCLEOD (c.o.b. as MASLAK MCLEOD GALLERY), JACKIE BUGERA,
BUGERA HOLDING LTD. (c.o.b. as BEARCLAW ART GALLERY), JAMES WHITE,

WHITE DISTRIBUTION LIMITED, DONNA CHILD, ARTWORLD lNC. (c.o.b. as
ARTWORLD OF SHERWAY), SUN NAM KIM ("SUNNY KlM"), and GALLERY

SUNAMI lNC. (c.o.b as GALLERY SUNAMI)

Plaintiffs

-and-

RITCHIE SINCLAIR (also known as "R|TCH|E ROSS SINCLAIR", "RlCHlE
SINCLAIR", "STARDREAMER", and "BLACKMAGIC")

Defendant

STATEMENT OF CLAIM

Notice of action issued on Novemb_er 21, 2008

1. The Plaintiff, Joseph McLeod, claims against the Defendant, Ritchie Sinclair:

i. general damages for defamation and intentional interference with economic

relations in the amount of $2,000,000;

ii. special damages for lost sales of Norval Morrisseau paintings in the amount of

$1,000,000, further particulars of which will be provided at trial; and

iii. punitive damages in the amount of $200,000.



2. The Plaintiffs, Jackie Bugera and Bugera Holding Ltd., claim against Sinclair:

i. general damages for defamation and intentional inteference with economic

relations in the amount of $2,000,000;

ii, special damages for lost sales of Norval Morrisseau paintings in the amount of

$1,000,000, further particulars of which will be provided at trial; and

ii i. punitive damages in the amount of $200,000.

3. The Plaintiffs, James White and White Distribution Limited, claim against Sinclair:

i. general damages for defamation and intentional interlerence with economic

relations in the amount of $2,000,000;

ii. special damages for lost sales of Norval Morrisseau paintings in the amount of

$1 ,000,000, further particulars of which will be provided at trial; and

ii i. punitive damages in the amount of $200,000.

4. The Plaintiffs, Donna Child and Artworld Inc., claim against Sinclair:

i. general damages for defamation and intentional interference with economic

relations in the amount of $2,000,000;

ii. special damages for lost sales of Norval Morrisseau paintings in the amount of

$1,000,000, further particulars of which will be provided at trial; and

ii i. punitive damages in the amount of $200,000.

5. The Plaintiffs, Sun Nam Kim and Gallery Sunami Inc., claim against Sinclair:

i. general damages for defamation and intentional interference with economic

relations in the amount of $2,000,000;



ii. special damages for lost sales of Norval Morrisseau paintings in the amount of

$1,000,000, further particulars of which will be provided at trial; and

ii i. punitive damages in the amount of $200,000.

6. The individual Plaintiffs, Joseph Mcleod, Jackie Bugera, James White, Donna

Child, and Sun Nam Kim, each claim against Sinclair $200,000 in aggravated damages,

for a total of $1,000,000.

7. All of the Plaintiffs claim against Sinclair:

i. a permanent injunction restraining Sinclairfrom making, publishing, distributing

or in any way communicating any defamatory statements or assertions

whether oral or written and whether distributed via the internet or othenruise

aboul any or all of the Plaintiffs, the Plaintiffs' businesses, or any paintings or

other artworks which are or have been purchased, owned, consigned to,

possessed or sold by any of the Plaintiffs;

i i . a mandatory order requiring Sinclair to take all necessary steps to immediately

remove from the website, www.morrisseau.com, all of the words, references,

statements, images or other information that is contained on the website,

www.morrisseau.com, relating in any way to the Plaintiffs, the Plaintiffs'

businesses, or any paintings or other artworks which are or have been

purchased, owned, consigned to, possessed or sold by any of the Plaintiffs and

not to re-post, broadcast or communicate any of the words or images

described herein:

iii. pre-judgment and post-judgment interest in accordance with the Courfs of

Justice Act:

iv. costs of this action on a substantial indemnity basis; and

v. such further and other relief as this Honourable Court deems just.



l. The Parties

8. All of the Plaintiffs are in the business of buying and selling the artwork of Norval

Morrisseau in the secondary art market. What this means is that the Plaintiffs obtain

paintings from other collectors and re-sell them. The Plaintiffs do not currently obtain the

paintings from the artist or his estate, although two of the Plaintiffs, Gallery Sunami and

Bearclaw Art Gallery, did previously obtain artworks directly from Morrisseau.

Joseph McLeod

9. The Plaintiff, Joseph McLeod, is the owner and sole proprietor of Maslak Mcleod

Gallery ("Maslak Mcleod") which is located at 1 18 Scollard St. in Toronto Ontario. Maslak

Mcleod's business consists of buying and selling artwork, including the paintings of

Norval Morrisseau. The gallery sells art to the public as well as to museums and other

galleries.

10. Mcleod began buying and sell ing artwork by Morrisseau under the business name

"Maslak Mcleod" in the early 1960's. He opened Maslak Mcleod as a fullt ime gallery in

1994. He has been selling paintings by Morrisseau for almost 48 years.

11. Mcleod currently owns or has for sale approximately 100 Norval Morrisseau

paintings valued at approximately $2 mill ion.

12. Mcleod is a recognized expert in appraising and authenticating paintings by

Aboriginal artists including Norval Morrisseau. McLeod authenticates all of the

Morrisseau paintings owned and sold by Maslak Mcleod by examining them and

carefully tracing their provenance.

Jackie Bugera and Bugera Holding Ltd.

13. The Plaintiff, Jackie Bugera, is the sole shareholder, Director and Officer of

Bugera Holding Ltd., operating as Bearclaw Art Gallery ("Bearclaw"). Bearclaw is located

at 10403 124 Street, Edmonton Alberta. Bugera began working in this gallery



twenty-eight years ago (in 1980) and purchaseO tne gallery from her parents in June

2007.

14. Bearcfaw's business consists of buying and selling artwork, including the paintings

of Norval Morrisseau. Bearclaw sells art to the public. Currently, Bearclaw has

approximately 45 Morrisseau paintings in the gallery for sale. The total retail value of
these paintings is approximately $750,000. Bearclaw keeps careful records of all art
purchased and sold.

15. Bearclaw only obtains Morrisseau paintings from select suppliers who have
excellent reputations and extensive experience buying and selling Morrisseau paintings.

Some of the Monisseau paintings that Bearclaw has bought and/or sold have been
authenticated by experts on Morrisseau's artwork. In other cases, Bearclaw has
authenticated the paintings by carefully investigating their provenance.

James White and White Distribution Inc.

16. The Plaintiff, James White, is the sole shareholder, Officer and Director of White
Distribution Limited ("White Distribution"), which is located at 16568 Mount Hope Road in
Caledon, Ontario.

17. White Distribution's business consists of buying and selling the paintings of Norval
Morrisseau. White has been buying and selling Morrisseau paintings since 2000, and he
incorporated White Distribution forthis purpose in 2006. White Distribution sells paintings

on consignment through a number of art galleries. What this means is that galleries agree
to display paintings owned by White Distribution for sale to the public. Generally the sale
price of each painting is divided 50/50 between the gallery and White Distribution

18. Since 20OA,White has bought and put up for sale approximately 250 paintings by
Morrisseau. White Distribution currently owns approximately 160 Morrisseau paintings

which have a retail value of approximately 92.5 million.



Complete Case History RePort
For: Torantrc

Gas Opened Date: 21-NOV-2008 Age: 112 Days

Gase llo.r CV-08-0036682&0000

Gas Tracking TC ACT1VE

Party Name Type Seguence

MCLEOD, JOSEPH
BUGERA, JACKIE
BUGERA HOLDING LTD.
WHITE, JAMES
WHITE DISTRIBUTION LIMITED
CHILD, DONNA
ARTWORLD INC.
KIM ('SUNNY KIM'}, SUN NAM
GALLERY SUNAMI INC.
SINCI.AIR. RITCHIE

Plaintiff
Plaintiff
Plaintiff
Plainiiff
Plaintiff
Plaintiff
Plaintiff
Plaintiff
Flaintiff
Defendant

1
2
3
4
c

t

ci

9
1

Date Description
Evsnt Resolution

Notg

2'1-NOV-2008 Documenl
Notioe of Action
Filed By:
-MCLEOD. JOSFPH

Book No,: 0 Doc. No.: 0 Date Entered:
Notes;

21-NOV-2008 CaseStatus
ACTIVE

21-NOV-2008 PartyDetail
Party: MCLEOD, JOSEPH Lawyer: ELIZABEfi CRAIG SYMES

21-NOV-2008 Timeline
Case Management R78

27-NOV-2008 Document
Book of Authorities
Filed By:
*MCLEOD, JOSEPH

Book No.: 0 Doc. No.: 0 Date Entered:
Notes: MOTION VOL, 1 & 2

MOTION - DEC.4IO8 B/F JUDGE
27-NOV-2008 Document

Fadum
Filed By:'" *MCLEOD, JOSEPH

Book No.: 0 Doc. No.: 0 Date Enisred:
Notes: MOTION VOL. 1 & 2
MOTION. DEC, 4/CI8 B/F JUDGE

27-N0V-2008 Dsc-ument
Motion Recnrd
Filed Bv;

N
\ . \

V
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Complete Case History Report
..- 

-MCLEOD, JCI$EPH
Book No.r 0 Doc. No.: 0 Bate Entered:
Notes: MOTION VOL. 1 & 2

MOTION - TJEC, 4/08 B/F JUDGE
04-DEC-2008 FventDetail

Motion on notice
Room: Crt 05 Qsgoode Judge: Mr Justice Lederer,
Resuh:Order
Note: Endorsement
December W2CIA9
...[41] Accordingly, I order: The website can remain up pending further order of this Gourt, but
only on the following terns: ... Costs of this motion wilt be dealt witr at the hearing of the
motion on FEbruary 18,200S.

os-DEc-2oos P"nu#?lt"t"*'
Party: BUGEM, JACKIE Lanvyer:ELIZABETH CRAIG SYMFS

0$DEC-2008 PartyDetail
Party: BUGERA HOLDING LTD. Lawyer: ELIZABETH CRAtc SYMES

05-DEC-2008 ParlyDetail
Party: WHfTE, JAMES Lawyer: ELIZABETH CRAIG SYMES

0sDEc-2008 tH#fi,rE 
DrsrRrBUnoN LrMrrED Lawyer: ELTzABETH cRArc syMES

05-DEC-2008 PartyDetail
Party: CHILD, DONNA Lawyor: ELIZABETFI CRAIG SYMES

05-DEC-2008 PartvDetail
Party: ARIA/ORLD lNC. Lawyer: ELIZABETH CRAIG SYMES

05-DEC-2008 PartvDetail
Party: KIM (.SUNNY KlM"), SUN NAM Lawyar; ELIZABETH CRAIG SYMES

05-DEC-2008 PartyDetail
Party: GALLERY SUNAMI lNC. Lawyer: ELIZABETH CRAIG SYMES

05-DEC-2008 PartyDetait
Farty: SINCLAIR, RITCHIE Lawyen UNREPRESENTED

08-DEC-2008 OrderDetail
Order
Affected:
-MCLEOD, JOSEPH -BUGEM, JACKIE -BUGERA HOLDING LTD. *WHITE, JAMES

VHITE DISTRIBUTION t_lMITED .CH|LD. BONNA "ARTWORLD tNC. "KtM TSUNNY KtM'),
SUN NAM -GALLERY SUNAMIINC. -SINCLAIR, RITCHIE
Notes; Endorsement
December 812008
...[41J Accordingly, I order: The website can remain ,up pending further order of this Court, but only
on the follouting terms: ... C'osts of this mstion will be dealt with at the hearing of the motion on
FEbruary 18,2009

Mat tofile.
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No': 0 Doc' No': 0 Date Entered:
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Book No.: 0 Doc, No.: 0 Date Enterad:
Nc*es:

07-JAN-2009 Doa.rment
Responding Motion Record
Fi|€d By:
,SINCLAIR, RITCHIE

Book No.: 0 Doc, No.:0 Date Entered:
Notes:

15-JAN-2009 Documant
Respmding Motion Record
Filed By:
"gINCLAIR, RITCHIE

Book No.:0 Doc. No.; 0 Dale Entered;

1&FE&2009 Event Detail
Motion on nolice

Room; JUDGE TBA Judge: Mr Justice REGULAR MOTTONS -.JUDGE,
Resull Adjourned on consent
Note:

17-MAR-200S EventDetail
Motion without notice

Room: JMZTBA Judge: Mr Justioe LONG MOTIONS- JUDGE,
Result:
Nots: As per Lederer, J - Do not assign to Jusiioe Ledsrer

*--/ 17-MAR-2009 Event Deiall
Motion on notice

Room: JUDGE TBA Judge: Mr Justlce REGULAR MOTTONS - JUDGE,
Result: Adourned on consint
Note: *SEIZED BY LEDERER, J.*
Adjoumed from 1&FEB-09

CIi TIMELINE$
lsso Date fimellne Cancelled lsoued

?24tlOV-2010 R78 Notice of Ac,lion Disrnieeal {No Deience}
16-.14l,l-2011 R78 Order lXslnisdng Astion {No Dafence)
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Court Fife No. CV-08-00366828

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWFEN:

JOSEPH MCLEOD (c.o.b. as MASLAK MCLEOD GALLERY), JAGKIE
BUGERA, BUGERA HOLDING LTD. (c.o.b. as BEARCLAW ART GALLERY),

JAMES WHITE, WHITE DISTRIBUTION LIMITED, DONNA CHILD,
ARTWORLD lNc. (c.o.b. as ARTWORLD OF SHERWAYI, SUN NAM KtM

("SUNNY KlM"), and GALLERY SUNAMI lNC, (c.o.b as GALLERY SUNAMT)

Plaintiffs

-and-

RITCHIE SINCLAIR (also known as "RITCHIE ROSS SINCLAIR",'RlCHtE
SINCLAIR", "STARDREAMER", and "BLACKMAGIC")

Defendant

NOTICE OF MOTION

The Plaintiffs, will make a motion to the Court on June 10, 2009 at 10:00

a.m. or as soon as the motion can be heard at the court house 393 Universitv

Avenue, 6th Floor, Toronto Ontario, MsG 1E6.

PROPOSED METHOD OF HEARING: The motion is to be heard orallv.

THE MOTION IS FOR:

i. an Order removing Symes & Street as solicitors of record for the

Plaintiffs in this matter;



ii. costs of this motion on a substantial indemnity basis, and

iii. such further and other relief as this court may deem just.

THE GROUNDS FOR THE MOTION are

i) Rule 15.04 of the Ru/es of Civil Procedure.

ii) There is an irreconcilable conflict between the Plaintiffs on the

fundamental issue of how to proceed in this litigation. The conflict

cannot be resolved. lt is not possible for Symes & Street to continue

to act for any of the Plaintiffs as we are unable to get unanimous

instructions.

iii) Each of tfie ctients was billed by Symes & Street on a monthly

basis for the fees that were incurred in this matter. However,"despite

repeated requests for payment both orally and in writing, the clients

have not paid all of the outstanding accounts.

iv) As of today, the outstanding account is $42,941.10. Symes &

Street is not prepared to take any further steps in this litigation

without being Paid.

THE FOLLOWING DOCUMENTARY EVIDENCE WIII bE USEd At thc

hearing of the motion:

1) Affidavit of Benjarnin Millard, sworn on May 8,2009, and Exhibits attached

thereto.

2) Such further and other material as counsel may advise and this

Honourable Court maY Permit



Court File No. CV-08-00366828

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

JOSEPH MCLEOD (c.o.b. as MASLAK MCLEOD GALLERY), JACKIE
BUGERA, BUGERA HOLDING LTD. (c.o.b. as BEARCLAW ART GALLERY),

JAMES WHITE, WHITE DISTRIBUTION LIMITED, DONNA CHILD,
ARTWORLD lNC. (c.o.b. as ARTWORLD OF SHERWAY), SUN NAM KIM

("SUNNY KlM"), and GALLERY SUNAMI lNC. (c.o.b as GALLERY SUNAMI)

Plaintiffs

-and-

RITCHIE SINCLAIR (also known as "RITCH|E ROSS SINCLAIR", "RlCHlE
SINCLAIR", "STARDREAMER", and "BLACKMAGIC")

Defendant

AFFIDAVIT OF BENJAMIN MILLARD

l, Benjamin Millard, of the City of Toronto make oath and say as follows:

1. I am an associate in the law firm of Symes & Street and as such have

knowledge of the matters hereinafter deposed to.

" 2.' On October 8, 2008 Joseph Mcleod, the owner of the Maslak Mcleod

Gallery in Toronto, retained Symes & Street to take steps to require Ritchie

Sinclair to remove from the morrisseau.com website all references that certain

paintings of Norval Morrisseau that were for sale or had been for sale through

- this gallery were allegedly counterfeit and/or stolen'

r:



3. On October 29, 2008 James White on his own behaff and on behalf of

White Distribution Limiled and Donna Child on her own behalf and sn behalf of

Artworld of Shenuay and Artworld Inc. also retained Symes & Street to require

Ritchie Sinclair to rernove from the morrisseau.com website all references that

certain paintings of Norval Morriseau that were for sale or had been for sale

through White Distribution and Artworld of Sherway were allegedly counterfeit.

4. On October 31, 2008 Jackie Bugera on her own behalf and on behatf of

Bearclaw Gallery and Br-rgera Holdings Ltd. retained Symes & Street to require

Ritchie Sinclair to remove from the morrisseau.com website all references that

certain paintings of Norval Morrisseau that were for sale or had been for sale

through this gallery were allegedly counterfeit.

5- On November 11. 2008 Sun Nam Kim on his own behatf and on behalf of

Gallery Sunami lnc. and Artcube lnc. retained Symes & Street to require Ritchie

Sinclair to remove from the morrisseau.com website all references that certain

paintings of Norval Morrisseau that were for sale or had been for sale through

these galleries were allegedly counterfeit.

Retainer Agreements

6. On November 21, 2008 Joqeph Mcleod, Sunny Kim and Jackie Bugera

signed Retainer Agreements on behalf of themselves and on behalf of their

respective galleries to launch an action in the Ontario Superior Court of Justice

against Ritchie Sinclair for defamation and to seek an injunction to prevent

Sinclair from posting any other images of Norval Monisseau paintings that are

owned, were sold, are being sold by or displayed by the galleries and to prevent

Sinclair from posting further defamatory statements. The desired outcome was

to have the images and defamatory statements taken down from the website, to

have no further objectionable content posted, to have a public retraction and

k
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apology posted on the website and to seek damages in the civil action. Attached

as Exhibit "A" is a copy of the Retainer Agreement signed by Joseph McLeod, as

Exhibit "8" is a copy of the Retainer Agreement signed by Sunny Kim and as

Exhibit "C" i$ a copy of the Retainer Agreement signed by Jackie Bugera.

7. On November 22,2008 James White and Donna Child signed Retainer

Agreements on behalf of themselves and on behalf of White Distribution Limited

and Artworld of Shenruay and Artworld Inc., respectively. The Retainer

Agreements are the same agreements as set out in paragraph [6] above.

Attached as Exhibit 'D" is a copy of the Retainer Agreement signed by James

White and as Exhibit "E" is a copy of the Retainer Agreement signed by Donna

chi td.

B. Symes & Street were retained to represent all of the plaintiffs jointly.

L The Retainer Agreements provide that if conflicts arose between the

clients, Symes & Street would confirm each of the clienl's instructions in an

attempt to resolve the conflict. lf a successful resolution could not be

accomplished in a timely way or at all, or if the firm's attempts to resolve the

issue would cause the lawyers ethical concerns, Symes & Street would have to

withdraw from representing all of the clients.

10. Symes & Street agreed to bill the clients on a monthly basis for legal work

performed. The hourly rates for each lawyer in the firm, the time spent working

on the case was defined as well as disbursements and taxes. The clients were

jointly and severally responsible for payment of the entire amount'

Conduct of Litigation

11. On October gth, November 41h and 12tn 2008 Defamation Notices were

served on Ritchie Sinclair. A Notice of Motion for an lnterim Injunction was



4

prepared and the affidavits of Joseph Mcleod, Jackie Bugera, Donna Child,

James White and Sunny Kim in support of the interim injunction were drafted.

The Motion materials were served on Sinclair on Novefnber 28, 2008.

12. Beth Symes and I attended before Justice Lederer on December 4, 2008.

Zak Muscovitch, representing the Defendant, Sinclair, sought an adjoumment.

On December 8, 2008 Justice Lederer issued an interim interim injunction

requiring the Defendant to post on the website, morrisseau.com, on each and

every page that states or in any way suggests that any distributor, gallery, or

individual owner posses, has possessed, owns or has owned, sold or is selling

any work attributed to Norval Morrisseau that is stolen, forged, fraudulent,

counterfeit, or otherurrise deficient or inauthentic the Court File Number of this

action and the following:

The opinions expressed on this website and on this page are those of
Ritchie Stardreamer Sinclair, and of no other person.

These opinions are alleged to be defamatory and are the subject matter of
an action in the Ontario Superior Court in the above-referenced court file
number.

Attached as Exhibit "F" is a copy of the Order of Justice Lederer dated December

8, 2008.

13. The Motion was returnable on February 18, 2009 before Justice Lederer.

The Court subsequently changed the date to March 17, 2009. Subsequently, the

parties agreed to adjourn the motion slne die-

14. On December 17, 2008 the Statement of Claim was issued and

subsequently served on counsel for the defendant'

15. On January 5, 2009 counsel for the defendant served responding

rnaterials, including the atfidavit of Ritchie Sinclair'



16. No Statement of Defence has been served.

Gonflicts

17. In March 2009 conflicts arose between the Plaintiffs as to the conduct of

the litigation. Syrnes & Street attempted unsuccessfully to find common ground

between the clients and to obtain unanimous instructions from them,

18. On April 22,2009, Beth Symes wrote to the clients, setting out the conflict

and seeking common instructions on how to proceed. The clients were advised

that unless this impasse could be resolved and unanimous instructions obtained

in writing, Symes & Street would be unable to continue to act for any of the

clients.

19. Between April 23'd and April 29tn, 2009 Symes & Street received

confirrnation from four of the five individual clients that they could not agree on

how to proceed. The fifth individual has still not provided confirming instructions.

20. There is an irreconcilable conflict between the Plaintiffs on the

fundamental issue of how to proceed in this litigation. The conflicts cannot be

resolved. lt is not possible for Symes & Street to continue to act for any of the

Plaintiffu as we are unable to get unanimous instructions.

Unpaid Accounts

21. Each of the clients was billed by Symes & Street on a monthly basis for

the fees that were incurred in this matter. However, despite repeated requests for

payment, the clients did not pay allof the outstanding accounts.

q



22. On January 23, 2009, the clients were advised that all unpaid accounts

with Symes & Street had to be paid immediately. The outstanding accounts were

not paid-

23. On February 25,2009 the clients were advised that Symes & Street could

not continue to act in this matter unless the outstanding fees were paid.

24. On March 12, 2A09, Beth Symes wrote to the clients and advised that

Symes & Street could no longer represent the Plaintiffs unless the outstanding

fees were paid by 5:00pm on March 31, 2009 failing which Symes & Street would

take steps to be removed as counsel of record in this matter. The deadline for

payment was extended to April 30, 2009.

25. As of today, the outstanding account is $42,941.10. Symes & Street is not

prepared to take any further steps in this litigation without being paid.

26. On May 13,2009, Symes & Street wil l be init iating proceedings to have

the clients'accounts assessed pursuant to the So/icifors Acl, R.S.O. 1990, c.

s.15.

27. This affidavit is in support of a motion to remove Symes & Street as

counsel of record for the plaintiffs in this action.

SWORN BEFORE ilE at the
City of Toronto, in the

i l



Court File No.: 05-CV-301865SR

ONTARIO
SUPERIOR COURT OF JUSTICE

MASTER PETERSON ) WEDNESDAY, THE l OTH DAY OF
) JUNE,2009.
)

BETWEEN:

JOSEPH MCLEOD (c.o.b. as MA,SLAK MCLEOD GALLERY), JACKIE
BUGERA, BUGERA HOLDING LTD. (c.o.b. as BEARCLAW ART GALLERY),

JAMES WHITE, WHITE DISTRIBUTION LIMITED, DONNA CHILD,
ARTWORLD lNC. (c.o.b. as ARTWORLD OF SHERWAY), SUN NAM KIM

("SUNNY KlM"),  and GALLERY SUNAMI lNC. (c.o.b as GALLERY SUNAMI)

Plaintiffs

-and-

RITCHIE SINCLAIR (also known as "RITCHIE ROSS SINCLAIR", "RlCHlE
Sl NCLAIR'', "STARDRE^AM ER", and "BLACKMAGIC")

Defendant

ORDER

THIS MOTION made by Symes & Street, solicitors for the Plaintiffs, for an

Order removing them as solicitors of record for the Plaintiffs, was heard this day

at 393 University Avenue, Toronto, Ontario.
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ON READING the Notice of Motion, Affidavit of Benjamin Millard, sworn

on May 8, 2009, and Exhibits attached thereto, and on hearing the submissions

of the lawyers for the Plaintiffs, the Plaintiffs not appearing although properly

served as appears from the Affidavits of Service

L THIS COURT ORDERS that the firm of Symes & Street are removed

as solicitors of record for the Plaintiffs in this proceeding.

2. THIS COURT FURTHER ORDERS that this Order shall be served by

mailing a copy to the Plaintiffs via regular mail at their last and only

known addresses as set out herein:

Donna Child, Artworld Inc. (c.o.b. as Artworld of Sherway)
25 The West Mall
Sui te 207
Toronto, ON MgC 188
Ph: 416-620-0500
Fax: 416-620-1776

James White and White Distribution Limited
16568 Mount Hope Road
Caledon, ON L7E 3K8
Ph:416-850-7850
Fax: 416-850-7859

Jackie Bugera and Bugera Holding Ltd. (c.o.b. as Bearclaw Art
Gallery)
10403-124 Street
Edmonton. Alberta. TsN 325
Ph: 780-482-1204
Fax: 780 488-0928
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Joseph McLeod and Maslak McLeod Gallery
1 1B Scollard Street
Toronto, ON MsR 1G2
Ph: 416-944-2577
Fax: 416-922-1 636

Sunny Kim and Gallery Sunami Inc. (c.o.b. as Gallery Sunami)
6035 Yonge Street
Toronto, ON M2M 3W2
416-221-5056
Fax: N/A

3. THIS COURT FURTHER ORDERS that pursuant to Rule 15.04(6) of

the Rules of Civil Procedure a client that is a corporation shall, within

30 days after being served with the Order removing the lawyer from

the record,

a. Appoint a new lawyer of record by serving a notice under subrule

15.03 (2);  or

b. Obtain and serve an order under subrule 15.01(2) granting it leave

to be represented by a person other than a lawyer.

lf the corporation fails to comply with subrule (6),

a. The Court may dismiss its proceeding or strike out its defence; and

b. ln an appeal,

(i) a judge of the appellate court may, on motion, dismiss

the corporation's appeal, or

(ii) the court hearing the appeal may deny it the right to be

heard.
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4, THIS COURT FURTHER ORDERS that pursuant to Rule 15.04(8) of

the Ru/es of Civil Procedure a client who is not a corporation shall,

within 30 days after being served with the Order removing the lawyer

from the record,

a. Appoint a new lawyer of record by serving a notice under subrule

15.03(2); or

b. Serve a notice of intention to act in person under subrule 15.03(3).

lf the client fails to comply with subrule (8),

a. The Court may dismiss the client's proceeding or strike out his or

her defence; and

b. In an appeal,

i. a Judge of the Appellate Court may, on motion, dismiss the

client's appeal, or

ii. the Court hearing the appeal may deny the client the right to

be heard.

nln!%

MASTER PETERSON





Court File No. CV-09-00306928

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

JOSEPH MCLEOD (c.o.b. as MASLAK MCLEOD GALLERY), JACKIE
BUGERA, BUGERA HOLDING LTD. (c.o.b. as BEARCLAW ART GALLERY),

JAMES WHITE, WHITE DISTRIBUTION LIMITED, DONNA CHILD,
ARTWORLD lNC. (c.o.b. as ARTWORLD OF SHERWAY), SUN NAM KtM

("suNNY KlM"), and GALLERY suNAMl lNc. (c.o.b as GALLERY suNAMl)

Plaintiffs

-and-

RITCHIE SINCLAIR (also known as "RITCHIE ROSS SINCLAIR', 'RlCHlE
SINCLAIR", "STARDREAMER", and "BLACKMAGIC',)

Defendant

AFFIDAVIT OF JOSEPH MCLEOD
Sworn November 21, 2008

l, Joseph Mcleod, of the City of Toronto in the Province of Ontario make oath
and say as folfows:

1. I am the owner and sole proprietor of Maslak McLeod Galtery ("Maslak

Mcleod") which is located at 118 Scollard St. in Toronto Ontario.

2. My business consists of buying and selling artwork, including the paintings

of Norval Morrisseau. Maslak McLeod sells art to the public as well as to

museums and other galleries. I keep careful records of all art purchased and sold

,_ by Maslak Mcleod.

, 3. Maslak McLeod buys and sells Morrisseau paintings in the secondary art
Il- - market. What this means is that we buy Monisseau paintings from other

I
t
t "'l



collectors and re-sellthem. We do not obtain the paintings directly from

Morrisseau or his estate.

4. I started collecting Norval Monisseau paintings in the early 1960's. At that

time I began buying and selling artwork by Monisseau and other artists under the

business name "Maslak McLeod". I opened Maslak McLeod as a fulltime gallery

in 1994. I have been selling paintings by Montsseau for almost 48 years.

5. I am an expert in appraising and authenticating paintings by native artists

including Morrisseau. I regularly appraise art on behalf of owners who need to

have their works valued for income tax and insurance purposes. In 1993, I was

qualified as an expert and gave expert evidence relating to the authentication of

Norval Morrisseau paintings in Federal Court on behalf of the Government of

Canada, Department of National Revenue.

6. I have been retained to authenticate Norval Morrisseau paintings by

McMaster University Museum of Art, Thunder Bay Museum, the Mclntosh Gallery

at the University of Western Ontario, and the Montreal Museum of Fine Arts. I am

a member of the Canadian Public Appraisers, which is a professional

organization of art appraisers and authenticators, as well as the Monisseau

Family Foundation, which was established by Norval Morrisseau's children for

the purpose of authenticating the artworks of Norval Morrisseau.

T. I authenticate all of the Morrisseau paintings owned and sold by Maslak

Mcleod by examining them and carefully tracing their provenan@. I believe that

all of the Monisseau paintings that have been purchased and/or sold by Maslak

MeLeod are authentic works painted by Norval Morrisseau.

Ritchie Sinclair

g. I have known of the Defendant, Ritchie Sinclair, for about ten years.

Sinclair refers to himself as "stardreamer". He considers himself an artist and he

has approached me to see if Maslak Mcleod would show his work. Our gallery

did not agree to show Sinclai/s work.
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9. I do not believe that Sinclair has any expertise in identifying or

authenticating original artworks by Norval Morrisseau. I am not aware of anyone

in the art community who recognizes Sinclair as an expert in the artwork of

Norval Morrisseau.

Discovery of Morrisseeu.com website

10. Onma*sn$rd.Oofeber e mee, Jse Otaunick, afelbw art mlleetor in the

Carladbn artmmffiunigr, weo$drretote$ rnetM $ir,rehir had aentd the.

website, Otarniek lr$o€rnsdme artd I do belie*.re.that on or

a round Sept€mbar 16, e00q $inahir hgan Fosfiir,ql inirys. ord ttte t'uebsite ot

pairetirqu u**s$r nftast* RkL#,.osms, ffi$ddr or b@irqg,'t6d[. €]ir.rcblr

a lleg@ tlut sts Fsintirg$ we fu*gamtes, eowtter'&i[s or offterwis itila$heftb"

1'1. Qn.s ar,sur. d Oofuber a 2008, I visibd the website and eor,lfnrrcd that it

contained nuinerou irnagw cf'pintings lufilch tlifiilslak hfreLeod offitrtls, has sold,

or is attemptlry to sellu Tha $r€Suite describes those paintings a$ being forgeries,

counterfeits 0r othe.wiffi lnetlffisrtic,

12. In addition to the paintings owned or sold by Maslak McLeod, I have

observed images posted on the website of at least two paintings by Norval

Morrisseau which are hanging in the National Gallery of Canada in Ottawa. I

have observed that on the website, Sinclair describes both paintings "forgeries',

"counterfeits" or otherwise inauthentic works.

19. On or around October 7,20A8, Sinclair visited Maslak McLeod Gallery. In

light of his untrue allegations which I had observed on his website, I asked

Sinclair to leave. Sinclair stated, "[rn going bget the ttlbr-dssmu establi*r,rnmt.'

Deecription of the Defamatory Statements

14. There are cunently over one thousand images of Norval Monisseau

paintings posted on the website which Sinclair claims are counterfeits, forgeries,

frauds, stolen or otherwise inauthentic. The site is updated severaltimes a day

with new images of alleged counterfeit Morisseau paintings being constantly

added. Due to the upCating of the site, it is .,,it'tua!!:/ impcssible to make a
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complete list of allthe paintings related to Maslak Mcleod that are posted on the

site.

15. On sr around October 10, 2008 | identified 45 images posted on the

website which relate to Maslak Mcleod. I believe that these images that I

observed on morrisseau.com were taken frOm the gallery'S website

www.maslakmcleod.com and/orfrom our published gallery books: Norual

Manlsseau (2006), Gallery Book [Maslak Mcleod Gallery]; and Norva/

Monisseau: The Development of the Woodland Scftoo/ of Art (2003), Gallery

Book [Maslak Mcleod Gallery].

16. The images were taken from these sources without my or Maslak

Mcleod's permission and posted on monisseau.com. I observed that the images

on the website were numbeted and were accompanied by statements which

alleged that the various paintings were stolen, fOrgeries, counterfeit or were

otherwise inauthentic. The retailvalue of the paintings in question is $868,000.

Attached as Exhibit A is a chart setting out the names of each of these paintings

and their retail value. I have reviewed the chart at Exhibit A and I confirm that this

information is correct. Attached as Exhibit B are screen-captures of the images

and statements that I observed on rnorrisseau.com relating to the paintings

described in Exhibit A. The images in Exhibit B that relate to Maslak McLeod

have been circled bY hand.

17. I observed that thirty-eight of the images as set out in Exhibit B were

described as "Forged Morrisseaus' on lnrww. morrisseau.com. Seven paintings

were described as'stolen Mdrrisseaus."

18. In an attempt to have the images and statements removed from the

monisseau.com website, I instructed my counsel to contact the host of the

website, morriseau.com, Wild West Domains Inc., to ask them to remOve the

offending images and commentary. I am informed by my counselthat as the host

is govemed by U.S. law, and the images had been improperly taken from the

Maslak Mcleod website and publications website, it was possible pursuant to a

Takedo-wn Noiice procedure set out in the Digital l,lillennium Cop'yright Act, 112
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Stat. 2860 (1998), to have the images removed from the website. Attached as

Exhibit C1 is a copy of the lefter sent by Symes & Street to Wild West Domains

Inc. dated October 10, 2008. I am informed by my legal counsel that at some

time after October 10, 2008, Godaddy.com became the host of the website

morrisseau.com. I instructed my counselto contact Godaddy.com as wellto ask

them to remove the offending images and commentary. Attached as Exhibit C2 is

a copy of the letter sent by Symes & Street to Wild West Domains Inc. and

Godaddy.com, dated October 15, 2008. On October 15, 2008 the website host

advised Symes & Street that it would be suspending the morrisseau.com

website. Attached as Exhibit C3 is a copy of the emailconfirmation from

GoDaddy.com dated October 15, 2008.

19. On or after October 15, 2008 | went to the moniseau.com website and

observed that the images related to Maslak Mcleod had been removed from the

website.

20, However, by October 28,20A8 | observed that more images were posted

on morrisseau.com of Morrisseau paintings owned or sold by Maslak McLeod,

with similar allegations of forgery and fraud attached.

21 . On October 29,2008, I observed that the website contained at least 18

new images of paintings which Maslak McLeod owns, has sold, or is attempting

to self . The images were numbered 601 , 600, 598, 597, 100, 595, 582, 103, 581,

374,361, 361, 360, 358, 321,1A1, 105, 53. These numbered images on

rnonisseau.com were labeled "lnferior Counterfeit Morrisseau". The total retail

value of these paintings is $283,000. Attached as Exhibit D is a chart setting out

the 18 new images that I observed on the website, as wellas the title and retail

value of the conesponding painting from Maslak Mcleod. I have reviewed the

chart at Exhibit D and I confirm that this information is correct.

22. Attached as Exhibit E are screen-captures of the "thumbnail" images and

statements relating to the paintings in Exhibit D that I observed on

morrisseau.com on or about October 29, 2008.
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23. On October 29,2A08 my counsel again engaged the US process for

takedown of this materialtaken from our gallery publications and website.

Aftached as Exhibit F1 is the letter sent by Symes & Street to Godaddy.com,

dated October 29, 2008. On October 29, 2008 the website host advised Symes &

Street that it would be suspending the morrisseau.com website. Attached as

Exhibit F2 is a copy of the ernailconfirmation from GoDaddy.com dated October

29,2008.

24. On or around October 30, 2008 | went to the moniseau.com website and

observed that the second set of images related to Maslak Mcleod had been

removed from the website.

25. However, after October 31, 2008, I have visited the website and observed

that Sinclair has continued to post untrue allegations about me and Maslak

Mcleod on morrisseau.com. The most recent postings have even more clearly

identified Maslak Mcleod as being involved alleged theft and forgery. On or

around November 11, 2008, I observed the following posting on the main page

(homepage) of morrisseau.com:

Stolen art for sale? These murals were unseen since 1985... Why? Joe Mcleod's
campaign to sellthem at 100K+ began days after Monisseau's death...Why?

Under this posting, I observed the following comment posted by "Stardreamer".

Unfortunately the photos of the seven TTC artworks won't be shown here
because Joe ililcleod has swom, under penalty of perjury, that he owns the exclusive
copyright to the images of these paintings - and he won't allow me to post them. He
pu'UiisneO pictures of these magnificent Monisseau paintings in a catalogue that he is
using to promote his sale.

Joe Mcleod chose to lgnop Norval's signed letter sent to him and his gallery.
The letter demands that they cease and desist publishing pictures of Norval's art
(or inferior counterfeit art that they aftribute to Norval Morrisseau). Norval, as the
creator, owns the coPYright.

Ulaslak Mcleod Gallery have no right to publlsh any of Norual's images
however if you wish to see this series of amazing paintings give Joe some traffic at
http://www.maslakmcleod.pomlnorval subway.html

T
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Aftached as Exhibit G are screen captures of the posting and the comments that

lobserved.

26. Stardreamer's comments are accompanied by a photo of an individual

who I recognize as Ritchie Sinclair. When I clicked on the profile name

"Stardrearned'above the user comment, a new page opened up which displayed

the "Stardreame/' user profile. I observed that the profile identifies "Stardreamef

as "Ritchie Sinclaif . Attached as Exhibit H is the user profile of 'Stardreamer"

that I observed on morrisseau.com.

27. In addition, On November 18, 2008, I observed that Sinclair has posted at

least 12 additional images of paintings which Maslak McLeod owns, has sold, or

is attempting to sell. The total retail value of these paintings is $185,000.

Attached as Exhibit I is a chart setting out the 12 additional images that I

observed on the website, as well as the title and retail value of the conesponding

painting from Maslak Mcleod. I have reviewed the chart at Exhibit I and I confirm

that this information is correct.

28. I have observed that Sinclair has described each of these paintings as

"lnferior Counterfeit Morrisseau." When I selected one of the images, a new page

opened with a larger image of the selected painting, and a commentary. On each

of these sub-pages, except for the image entitled "lnferior Counterfeit Morrisseau

#919' , Sinclair provided a description:

Description: INFERIOR COUNTERFEIT NORVAL MORRISSEAU >>> ln the
opinion of Norval Monisseau protege, Ritchie "Stardreamed' Sinclair this is an
image of an INFERIOR COUNTERFEIT NORVAL MORRISSEAU painting. >>>>
Inferior counterfeit >>>> means counterfeit, fake, false, falsified, unauthorized,
ungenuine, unreal, forged, forgery, descending into the inferior regions of the
earth, poor in quality, substandard, less important, valuable, or worthy, bottom-
rung, less, lesser, lower, nether, peon, subordinate, under, undemeath, bent,
bogus, copied, crock, deceptive, delusive, delusory, faked, fishy, fraudulent,
imitation, misleading, mock, pseudo, sham. >>> Titled: "Energy Transformation"-
acrylic on canvas, approx. 28nx44",1976 >>> From the Ugo Matulic a.k.a. Spirit
Walker blog at hftp://norvalmonisseau.blogspot.com/

Attached as Exhibit J are screen-captures of the images and commentaries that I

observed on morisseau.com relating to the artworks described in Exhibit l.



29. All of the atlegations on the website regarding me Maslak Mcleod and the

Monisseau paintings owned, or sold by me orthe gallery are all untrue. My

opinion and belief is that the paintings in question are authentic paintings by

Morrisseau.

ldentification of me and Maslak McLeod

30. I have observed that many of the most recent posts on the website identify

me by name and suggest that I and my gallery sellforged or counterfeit

Monisseau paintings, as set out in Exhibit G.

31. All of the images at Exhibits B, E, and J are of one-of-a-kind paintings that

are owned, were sold or are currently for sale by Maslak McLeod. Even without

naming Maslak Mcleod, I believe that anyone in the Canadian art community,

and particularly anyone who deals with Norval Monisseau artwork, could easily

determine that these paintings are owned or were sold by me and/or Maslak

Mcleod. I believe that anyone with knowledge of Morrisseau art or who would

consider purchasing such art would associate the image on the website with me

and my gallery. Thus, the allegations of fraud, forgery, and theft taint my

reputation and the reputation of Maslak McLeod even if we are not explicitly

named in relation to each image.

Darnage to My Business

32. In my business, I am only successful if Maslak McLeod and I have the

trust of my clients and colleagues. My business depends entirely on my

reputation for honesty and upon my clients'trust that Maslak Mcleod sells

authentic paintings. lf collectors, colleagues or other members of the public come
' 

to believe or suspect that Maslak Mcleod sells inauthentic artworks, my

reputation will be ruined and my business will be permanently destroyed.

33. The Canadian art community is a small one. The community of dealers,

galleries and purchasers involved with the purchase and sale of Norval

Morrisseau paintings is even smaller. Very few individuals are involved and as a

rule, these persons know and rely on one another for business.
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34. The images and the statements that Sinclair posted on the website, as set

out in Exhibits B, E, G, and J, have damaged my reputation, my business and my

livelihood. These statements wrongly inform all visitors to the website that the

paintings owned, sold, or displayed by Maslak Mcleod are forged, counterfeit or

inauthentic. These statements are untrue. lf these statements continue to be

published they will destroy my business and my livelihood.

35. At the time that the monisseau.com website posted the images and

allegations of fraud in September 2008, Maslak Mcleod owned approximately

100 Norvat Monisseau paintings valued at approximately $2 million.

36. In September - October 2A07, my sales of Morrisseau paintings were

approximately $17,000. My sales in. September - October 2008 are

approximately $7,000. I believe that this significant decline in sales is a result of

the untrue allegations posted on morisseau.com. I believe that the statements

on this website will continue to negatively impact the volume of sales for Maslak

Mcleod.

37. The untrue statements on the website have been read by members of the

public. ln the screen captures attached at Exhibits B, E, and J, each numbered

image has a view counter which shows that each of the listed images and the

accompanying commentary had been viewed, sometimes dozens of times.

38. As noted, my colleagues such as Joe Otavnick have viewed the website

and have contacted me regarding the untrue statements about rne and Maslak

McLeod which are contained on the website. In addition, a client of Maslak

Mcleod, Robert Hall, has contacted me and advised that he has seen the

allegations on morrisseau.com and is troubled by them.

39. Where untrue statements have been made about paintings which have

already been sold by Maslak Mcleod, I fear that my customers may sue me and

that I will incur the costs and risks of defending my reputation and my business in

the Courts.
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40. lf the allegations and untrue statements on the website continue to be

published, I expect that my reputation and my business will be permanently and

irreparably destroyed.

41. In addition, I believe that the continued publication of the untrue

allegations on the website will destroy the market for Norval Morrisseau artworks.

That is, I believe that these untrue allegations will destroy the value of afl the

works of Norval Monisseau, who is one of Canada's most important artists.

Notice of Defamation

42. On October 8, 2008, I retained the law firm Symes & Street to represent

me, Maslak Mcleod Gallery in this matter. On October 8, 2008 my counsel sent

a notice of defamation to Ritchie Sinclair. Attached as Exhibit K is a copy of that

letter and the affidavit of service from the process server who delivered the

notice.

43. To date, Sinclair has not responded to this Notice of Defamation and has

not removed the untrue allegations relating to me and Maslak McLeod from his

website.

44. Sinclair has continued to post additional untrue statements and allegations

relating to me and my business on his website despite being served with a Notice

of Defamation and two Takedown Notices under the U.S. Digital Millennium

Copyight Acf, Given this persistent and unrepentant conduct, I befieve that

Sinclair will continue to post these untrue statements on his website in an effort

to permanently destroy my reputation, my business and my livelihood.

Undertaking to Pay

45. I make this affidavit in support of this motion for an interlocutory injunction

and other relief, and for no other improper purpose. I undertake to abide by any

order concerning damages that the Court may make if it ultimately appears that

the granting of the order requested has caused damage to Sinctair for which the

rnqt*ry leeq*gfitto"csntpcr#ffi*r.
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SWORN BEFORE ME atthe

,. ,

City of Toronto, in the
Province of Ontario
this 21d dav of

COMMISSIONER FOR TAKING AFFIDAVITS



228

ourt File No. CV08-00366828

ONTARIO
SUPERIOR COURT OF JUSTICE

B ETWE E N:
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AFFIDAVIT OF DONNA CHILD
Sworn November 22,2008

l, Donna Child, of the City of Toronto in the Province of Ontario make oath and
say as fullows:

1. I am the Gallery Directorof Artworld of Sherway (?rtworld"), which is a

division of Artworld Inc., and is located at Shenray Gardens,25 The West Mall

#207 in Toronto Ontario. My husband, Brian Child, is the sole shareholder,

Director and Officer of Artworld Inc. He opened Artworld 16 years ago in 1992

and the gallery has remained in its original location since that time. I became the

Gallery Dircc.tor of Artworld in 1995.

2. Artworld's business consists of buying and selling original artwork of

appr.oximatelythi@ artists. including the paintings of Norval Morisseau. Artworld

buye and sells Monisseau paintings in the secondary art market. lMtat this
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means is that we buy Monisseau paintings from other collectors and from estrates

and re-sell the paintings. Thp'gallery oes not obtain the paintings direcfly fiom '
Msnteseau or his estats

3. Artworld sells art to the public, and occasionally on consignment to other

galleries. On average, Artworld sells 1,000 to 2,000 pieces of art each year.

Artworld keeps carefuf records oJ alf art purchased and sold. ft is Artworld's

practice to carefully investigate the history of each piece of art it purchases,

consigns or sells in order to ensure its authenticity. I believe that every

Monisoeau painting that Artworld has bought, consigned and/or sold is an

originalwork of art by Norval Morrisseau.

Ribhie Sinclair

4. I met the Defendant, Ritchie $inclair in March 2008. He considers himself

an artist and refers to himsetf as "Stardreame/'. Sinclair approached me in or

around March 2008 and asked if my gallery would show his work. I told Sinclair

that, at that time, Artworld did not have any space and had all of our shows

planned for 2008.

5. Although I have been involved in the business of purchasing and selllng

paintings, including the works of Norval Monisseau, for over 13 years, I had not

met or heard of Sinclair until March 2008. I am not aware of anyone in the art

community who recognizes Sinclair as an expert in the artwork of Norval

Monisseau.

Dlscovery of torrisseau.com website

6, On,er auound Octsber 11, 20S8, Jrre Otwniek, a fetlur,v art odktor in't&re

Gansdian art wnmunity, mntacted rnebteil rne Urat Sincfair, had crded the "

website, \ffs0ff. iqsFaq,eErrt. Jge inforrnad me and ldo believeffion or

arourrd $ 16, 2-008, Sfuida{r beswf po$ir'€iirnqps ott tftEtrEbeftesf "
paintirry t$ieft *rtnpdd €nffi4 f,ras sdq, er b' @g te sdg Si nclair alteged

that the paintings wene forgeries, counterfeits or othenrise inauthentic.

:r
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7. On or around Octsber 1 1, 2008, I visited the website and confirmed that it

contains dozens of images of paintings vYhich Artworld olrfns, has sold, or is

attempting to sell. The website describes those paintings as being fiorgeries,

counterfeits or othenrise inauthentic-

Deecripffon of the Defamatory Statements

8. There are cunently over one thousand images of Norval Morrisseau

paintings posted on the website which Sinclair claims are counterfeits, forgeries,

frauds, stolen or otherwise authentic. The site is updated severaltimes a day

with new images of alleged counterfeit Morrisseau paintings being added. Due to

the constant updating of the site, it is virtually impossible to make a complete list

of all the paintings related to Artworld that are posted on the site.

9. I have identified images on the website oJ at least 36 paintings which

refate to Artworld. When I viewed the website I observed that images in question

were ac€ompanied by statements which alleged that the various paintings were

stolen, forgeries, counterfeit or were otherwise inauthentic. The total retail value

of the paintings in question is $572,000. Attached as Exhibit A is a chart setting

out the 36 paintings of which images were initially posted on the website, their

title, and retail value. I have reviewed this chart and I confirm that this information

is conect.

10. When I viewed the website, I observed that each and every one of these

numbered images was given a title'lnferior Counterfeit Morrisseau" and a

number, for example, "lnferior.Counterfeit Monisseau #331'. This was displayed

on the web-page within the site entitled "photos". On the main pago,24'120

images could be displayed at onoe. Attached as Exhibit B are screen-qaptures of

the thumbnail" images and statements on monisseau.com relatin$ to the art

described in Exhibit A. I have circled by hand the images in Exhibit B that relate

to Artworld.

11. \Nhen I selected one of the images, a new page opened with a larger

image of the selected painting, and a commentary. On this sub-page, Sinclair

provided a description stating:
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lnferior Counterfeit Morrieseau # 351
blackmaglc
Tags: copy inbrlor forgery fake shetway 1976
Description: INFERIOR COUNTERFEIT NORVAL MORRISSEAU Titled: Bear &
Salmon SpiriF Dance (c. 1976) 31 x 35 >>> In the opinion of Norval Morrisseau
protege, Ritchie "Straidreame/' Sinclair this is an image of an INFERIOR
COUNTERFEIT NORVAL MORRISSEAU painting. >>>> Inferior counterfeit
>>>> rnean$ cpunterfeit, f?ke, hlse, hlsified, unaqthsrized, ungenuine, unreaf,
forged, icrgery, descending into the inbrior regions of the earth, poor in quality,
substandard, less importrant, valuable, or worfty, bottom-rung, less, lesser, lower,
nether, pg-gn, subordinate, under, undemeath, bent, bogus, copied, crock,
decepfive, delusive, delusory, f;aked, fishy, fraudulent, imitation, misleading,
mock, pseudo, sham. >>> Displayed in Toronto at the Art World of Shenrvay,
ht$://www. artworldofsherway. com

12. Attached as Exhibit C list of each painting with a transcription of the

desoiption that was posted next to each image on morisseau.com. I am

informed by my legalcounsel and do believe that the transcription was made by

Lori LeBtond, a legal assistant employed by Symes & Street, on November 4,

2008. I have reviewed the transcriptions at Exhibit C and I believe that it

accurately reflects the descriptions that I viewed on morrisseau.com which

accompanied the images in question.

13. The statement$ and allegations on the morisseau.com site, as $el out at

Exhibits B and C, are untrue and they damage my reputation, the reputation of

Artworld, my business and my livelihood.

14. In an attempt to have the images and statements removed from the

morisseau.com website, I instruc'ted my counselto contact the host of the

website, moniseau.@m, GoDaddy.com, to ask them to remove the offending

photographs. Attached as Exhibit D is a copy of the letter sent by Symes & Street

to GoDaddy.com dated November 4, 2008. I am informed by my counselthat as

the host is govemed by U.S. law, and the images had been improperly taken

from the Artworld website and gallery catalogue, it was possible purcuant to a

Takedown Notice procedure set out in the Digital Millennium Copyright Act, 112

Stat. 2860 (1998), to have the lmages removed ftom the website. On November

5, 2008 the vvebsite host advised Symes & Street that it would be suspending the

morrisseau.com website. Attached as Exhibit D2 is a copy of the email

confirmaiioR from GoDao'dy.eom dated i.iovember 5, 2008.
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15. On November 5, 2008 | went to the morriseau.com website and observed

that the photographs ftom Artworld Gallery had been removed from the website.

16. On or after November 8, 2008 | went again to the monisseau.com website

and observed that Sinclair had posted new and more harmful images and text

relating to Artworld.

17. I observed on the website that Sinclair had posted new images labeled

"f nferior Counterfeit' at numbers 330-352,43,450, 453, 455,474,481, 500,

530,532, 538, 543, 545, 546, 548, 563, 630, 631, 634 which all stated on the

image of a "stop sign":

lueoe CopvRtent - AnTwonLD oF SnenwRv- Tnts ttuRee HAs BEEN
REMovED. TnEne ARE so MANY INFERIOR COUNTERFEIT MONnISSEAUS TO
CHOOSE FROM... AND IT SEEMED SO IMPORTANT TO THIS GALLERY THAT THEY
SI/VORE UNDER PENALW OF PERJURY, THAT THEY HOLD EXCLUSIVE
CoPYRIGHT To THIS IMAGE THAT... IT SEEMED WISE TO COMPLY. IIUNEC
Copvntcnr - AnrwonLD oF SneRwRv

18. Attached as Exhibit E are the screen captures of the "thumbnail" images of

the'stop sign" postings relating to Artworld that I observed on the rnorriseau.com

website. Attached as Exhibit F are screen captures of the full sized "stop-sign"

images relating to Artworld that I observed on the website.

19. Next to each "stop sign" image is the same description "lnferior Counterfeit

Monisseau' which had previously been posted next to the numbered image of a

Artworld-owned painting. The damage in posting the new statements is even

greater to Artworld, in that the name of the gallery is witten next to the allegation

that ltrere are so many inferior counterfeit Monisseaus to choose from', and the

description of an "lnferior Counterfeit Morrisseau".

I dentifi cation oJ Ar0vorld

ZO. As noted, Sinolair has specifically identified Artworld in dozens of images

as sel out in Exhibits E and F,

21. \{frth respect to the earlier postings that were displayed on the website

prior to service of the Takedown Notie, these postings either directly or implicitfy

refened to Artworld as well. As noted, when I selected one of the images, a new
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page opened with a lager image of the selected painting, and a commentary.

For the images with numbers 330, 331, 332, 333, 334, 335, 336, 337, 338, 339,

340, 341, 342, 343, 344,345, 346, U7, 3/l8, 349, 350, 351, 352 the webSite

clearly noted that the paintings are "Displayed in Toronto at the Art World of

Shenany , htQ:/Arr{ww.artworldofsherwav.com", as set out in the transcription at

Exhibit C.

22. With respect to the postings that do not identify Artworld explicitly, the

images in question are of one-of-a-kind paintings that were sold or are currently

for sale by Artworld. Even without naming Artworld, anyone in the Canadian art

community, and particularly anyone who deals with Norval Morrisseau artwork,

could easily determine that these paintings are owned, consigned or were sold

by me and/or Artworld. Anyone with knowledge of Monisseau art or who would

consider purchasing such art would associate the image on the website with me

and my gallery. Thus, the allegations of fraud, forgery, and theft taint my

reputation and the reputation of Artworld even if we are not explicitly named in

relation to each image.

Damage to tly Business

Zg. In my business, I am only successful if Artworld and I have the trust of my

clients and colleagues. My business depends entirely on my reputation for

honesty and upon my clients'trust that Artworld sells authentic paintings, lf

collectors, colleagues or other members of the public come to believe or suspect

that Artworld sells inauthentic artworks, my reputation will be ruined and my

business will be permanently destroyed.

24. The Canadian art community is small. The dealers, galleries and

purchasers involved with the purchase and sale of Norval Morrisseau paintings is

even smaller. Very few individuals are involved and as a rule, these persons

know and rely on one another for business.

ZS. The images and the statements that Sinclair posted on the website, as set

out in Exhibits B, e, E, and F, h-ave damaged my reputation, my business and my

livelihood. These statements wrongly inform allvisitors to the website that the
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'.-. paintings owned, sold, or displayed by Artworld are forged, counterfeit or

inauthentic. These statements are untrue. lf these statements continue to be

published they will destroy my business and my livelihood.

26. In SeBtember-October 2007, Artworld's sales of Moniggeau paintings
, wer,e approximately $20,000. In $eptember€ctober 2008, Artworld has nol sold

any Monisseau paintings. I believe that this significant &sline in sales is a,result

of the untrue allegations posted,on monisseau.cofi. | further believe that the

statements on this website will continue to affect the volume of sales for Artworld.

27. The monisseau.@m website makes atlegations of fraud about at least 36

Monisseau paintings that Artworld is selling or has sold. The total retailvalue of

these paintings is $572,000, as set out in Exhibit A. I believe that the statements

on this website are negatively impacting my business and will make it difficult or

impossible to sell these paintings.

28. The untrue statements on the website have been read by members of the

public. In the screen captures attaehed at Exhibits B, C, E, and F, each

numbered image has a view counter which shows that each of the listed images

and the accornpanying commentary had been viewed, sometimes dozens of

times.

il;.,,,ll"illiHl,:'ffi I'J::fi"iffJ::'-'#::f'ffi :11,.n,,",
as a result oJthe untrue allegations on morrisseau.com. A client of mine who

purchased a Morrisseau paintlng from Artworld recently called me and advised

that he had seen the monisseau.com website and that he was extremely

disturbed to see his painting listed on the site as a fake. This was a regular client

of Artwortd, but he has not retumed to the gallery and has not purchased

anything ftom Artworld since this incident'

30. lf the allegations and untrue statements on the website contlnue to be

published, lelqled that my reputation, the reputation of Artworld, my business

and my livelihood willbe permanently and ineparably destroyed.
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Notice of Defamation

31. On October,29,2OA8, I retained the law firm Symes & Street to represent

me, Artwodd of Sherway, and Artworld Inc. in this matter. On November 4, 2008

my counselsent a Rotice of defamation to Ritchie Sinclair. Attafied as Exhibit G

is a copy of that letter and the affidavit of service from the process server who

delivered the notice.

32. To date, Sinclair has not responded to this Nstice of Defamation, and has

not removed the untrue allegations relating to me and Artworld from his website.

33. Sinclair has continued to post additional untrue statements and allegations

relating to me and my business on his t'tebsite despite being served with a Notice

of Defamation and a Takedown Notice under the Digital Millennium Copynght

Acf. Given this persistent and unrepentant conduct, I believe that Sinclair will

continue to post these untrue statements on his website in an effort to

permanently destroy my reputation, my business and my livelihood.

Undertaking to Pay

A. I make this affidavit in support of this motion for an interlocutory injunction

and other relief, and for no other improper purpose. I undertake to abide by any '
order csnoeming damages thetthe Court rnay matre if it ultimately appare that

the grantirNg of the order requesfied'has eaused darnage to Slrrclair fur which the.

mouing per,ties ought to compensabSitmtair. '

SWORN BEFORE tE atthe
City of Toronto, in the
Province of Ontario
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BUGERA, BUGERA HOLDING LTD. (c.o.b. as BEARCI.AW ART GALLERY),
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Plaintiffs

-and-

RITCHIE SINCLAIR (also known as "RfTGHIE ROSS SINCLAIR', "RtCHlE
SINCLAIR', "STARDREAMER", and "BLACKMAGIC")

Defendant

\ AFFIDAVIT OF JACKIE BUGERA
Sworn November 21,2008

l, Jackie Bugera, of the City of Edmonton in the Province of Alberta make oath
and say as follows:

1. I am the sole shareholder, Director and fficer of Bugera Holding Ltd.,

operating as Bearclaw Art Gallery ("BearclaW'). Bearclaw is located at 10403124

Street, Edmonton Alberta. I began working in this gallery twenty-eight years ago
(in 1980). I purchased the gallery from my parents in June 20A7.

2. Bearclaw's business consists of buying and selling artwork, including the
paintings of Norval Morrisseau. Bearclaw buys and sells Morieseau paintlngs in

the secondary art market. What this means is that we buy Monisseau paintings

from orier colfectorc and re-self them. Unti! '!9-q6, Bearclaw eleo warked theugh

an agent to sbtain Monisseau paintings from Norval Monisseau (the primary
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or his estate-

3. Bearclaw sells art to the public. Currently, Bearclaw has approximately 45

_ Morrisseau paintings in the gallery for sale. The total retail value of these

paintings is approximately $750,000. Bearclaw keeps careful records of all art

Purchased and sold.

4. I only obtain Monisseau paintings from select suppliers who have

: . excellent reputations and extensive experience buying and selling Morrisseau

paintings. Some of the Monisseau paintings that Bearclaw has bought and/or

sold have been authenticated by experts on Morrisseau's artwod<. ln other cases,

Bearclaw has authenticated the paintings by carefully investigating their

provenance. I believe that every Morrisseau painting that Bearclaw has bought

and/or sold is an originalwork of art by Norval Monisseau.

Ritchie Sinclair

5. Although I have been involved in the business of purchasing and selling

paintings, including the works of Norval Monisseau, since 1980, I do not know

Sinclair and have had no dealings with him. I am not aware of anyone in the art

conrmunity who recognizes Sinclair as an expert in the artwork of Norval

Morrisseau.

Discovery of Morrisseau.com website

6. On or around October 11,20A8, Joe Otavnick, a fellow art collestor in the

Canadian art csmmunig, contacted me to tell rnethat the Defendant, Ritcfrie

Sinclair, had created the website, www.morrigseau.com. Otavnick informed me

and I do believe that on or after September 16, 2008, Sinclair bega:n posting

, images on the website of paintings which Bearclaw owns, has sold, qr is

attempting to sell. Sinclair alleged that the paintings wer'e forgeries, counterfeits

or othenriHe inauthentic-

7. On or around October 11, 2008, t visited the website and confirmed that it

contained numerous images of paintings which Bearclaw owns, has sold. or is
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attempting to sell. The website describes those paintings as being forgeries,

counterfeits or otherwise inauthentic.

Description of the Defamatory Statemenb

8. There are currently over one thousand images of Norval Monisseau

paintings posted on the website which Sinclair claims are counterfeits, forgeries,

frauds, stolen or otherwise authentic. The site is updated several times a day

with new images of alleged counterfeit Monisseau paintings being added.

L Due to the updating of the site, it is virtually impossible to make a

complete list of all the paintings related to Bearclaw that are posted on the site.

As a representative sample I have identified 45 paintings posted on the website

which are either owned, consigned or have been sold by Bearclaw. The images

were posted on morrisseau.com accompanied by statements which alleged that

the various paintings were stolen, forgeries, counterfeit or otherwise inauthentic.

The total retail value of the paintings in question is $563,300. Attached as Exhibit

A is a chart setting out the 45 images that were posted on the website, with their

retail value and an indication of whether they have been sold. I have reviewed

this chart and I confirm that this information is correct.

'10. Each and every one of these numbered images on morrisseau.com was

given a title "lnferior Counterfeit Morrisseau" and a number, for example, "lnferior

Counterfeit Morrisseau # 808". This was displayed on the web-page within the

site entitled "photos". On the main page,24-120 images could be displayed at

once. Attached as Exhibit B are screen-captures of the "thumbnail" images and

statements on morrisseau.com relating to art described in Exhibit A. The images

in Exhibit B tfrat relate to Bearclaw have been circled by hand.

11. When I selected one of the images on the website, a new page opened

with a larger image of the selected painting, and a commentary. On this sub-

page, Sinclair provided a description stating:

INFERIOR COUNTERFEIT NORVAL MORRISSEAU...In the opinion of Norval
Morrisseau prot6g6, Ritchie'Strardreamef Sinclair this is an image of an INFERIOR
COUNTERFEIT NORVAL MORRISSEAU painting. ... . Inferior counterfeit.. . . Means
countei'reii, fake, fulse, faisified, unauihorized, ungenuine, unreai, forged, forgery,
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descending into the inferior regions of the earth, poor in quality, substandard, less
important, valuable or worthy, bottom-rung, less, lesser, lower, nether, peon,
subordinate, under undemeath, bent, bogus, copy' crock, deceptive, delusive'
illusory, faked, fishy, fraudulent, imitation, misleading, mock, pseudo, sham.--

12. These untrue statements damage my reputation, my business and my

livelihood.

13. ln an aftempt to have the images and statements removed from the

morrisseau.com website, I instructed my counselto contact the host of the

website, morriseau.com, GoDaddy.com, to ask them to remove the offending

photographs. Attached as Exhibit D is a copy of the letter sent by Symes & Street

to GoDaddy.com dated November 4, 2008. I am informed by my counsel that as

the host is governed by U.S. law, and the images had been improperly taken

from the Bearclaw website, it was possible pursuant to a Takedown Notice

procedure set out in the Digital Millennium Copyright Act, 112 Stat. 2860 (1998),

to have the images removed from the website. On November 5, 2008 the

website host advised Symes & Street that it would be suspending the

morrisseau.com website. Aftached as Exhibit C1 is a copy of the email

confirmation from GoDaddy.com dated November 5, 2008.

14. On November 5, 2008 | went to the morriseau.com website and observed

that the photographs from Bearclaw Gallery had been removed from the website.

15. On November 8, 2008 | went again to the morrisseau.com website and

observed that Sinclair had posted new and more harmful images and text

relating to Bearclaw

16. I observed on the website that Sinclair had posted new images labeled

"f nferior Counterfeif' at numbers 107-1 18,202,280,282,302, 320, 326, 575,

576, 579,584, 589, 665, 666, 669, 696, 700 - 704,706,707, 808, 814 0n the

website. Sinclair replaced most of the previous images of the paintings with a

"stop sign" image which read as follows:

II$AGE COpvntenr- BenncuwGnueRy-Tnls tmnCE HAS BEEN REMoVED.
TneRe ARE so MANy tNFERtoR couNTERFEtr MoRntssEAUS To cHoosE
FROM... AND iT SEEMED SO |MPOR-'AT{TTO TH|S GALLERY TiiAT TiiEY S:VI/ORE
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UNDER PENALTY OF PERJURY, THATTHEY HOLD EXCLUSIVE COPYRIGHTTO
THrs rMAGE THAT... tr sEEMED wlsE To coMPLY. lrunce CopvRtclll -
BEnnCnw GetuRY

17. Attached as Exhibit D are the screen captures I saw on the moniseau.com

website on November 8, 2008 of the "thumbnail" images of the "Stop sign"

postings relating to Bearclaw. Attached as Exhibit Dl are screen captures of the

full sized "stop-sign" images I observed on November 8, 2008 on the website.

18. Next to each .stop sign" image I saw the same description "lnferior

Counterfeit Morrisseau" which had previously been posted next to the numbered

image of a Bearclaw-owned painting. The damage in posting the new statements

is even greater to Bearclaw, in that the name of the gallery is written next to the

allegation that "there are so many inferior counterfeit Morrisseaus to choose

from", and the description of an "lnferior Counterfeit Morrisseau".

ldentification of Bearclaw

19. As noted, the Sinclair has specifically identified Bearclaw Gallery in

dozens of images as set out in Exhibit D and Exhibit D1.

20. With respect to the earlier postings that did not identifiT Bearclaw explicitly,

the images in question are of one-of-a-kind paintings that were sold or are

cunently for sale by Bearclaw. Even without naming Bearclaw, anyone in the

Canadian art community, and particularly anyone who deals with Norval

Morrisseau artwork, could easily determine that these paintings are owned or

were sold by me and/or Bearclaw. Anyone with knowledge of Morisseau art or

who would consider purchasing such art would associate the image on the

website with me and my gallery. Thus, the allegations of fraud, forgery, and theft

taint my reputation and the reputation of Bearclaw even if we are not explicitly

named in relation to each image.

Damage to My Business

21. In my business, I am only successful if Bearclaw and I have the trust of my

clients and colleagues. My business depends entirely on my reputation for

h^naa*.r  anJ r  rnnn mrr nl ianfc '  f  n rcf  fhal  Rcarcleru qcl lc ar r lhent in neinf inne l f
i  i lJ i  tE- ly aa lv v| ! ,vr  |  .  I  l ,  vrrvr  r le rr  eer rr  ret  gvsr 

'Y- '  "
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collectors, colleagues or other members of the public come to believe or suspect

that Bearclaw sells inauthentic artworks, my reputation will be ruined and my

business will be permanently destroyed.

22. The Canadian art community is a small one. The dealers, galleries and

purchasers involved with the purchase and sale of Norval Monisseau paintings is

even smaller. Very few individuals are involved and as a rule, these persons

know and rely on one another for business.

23. The images and the statements that Sinclair posted on the website, as set

out in Exhibits B, D and D1, have damaged my reputation, my business and my

livelihood. These statements wrongly inform all visitors to the website that the

paintings owned, sold, or displayed by Bearclaw are forged, counterfeit or

inauthentic. These statements are untrue. lf these statements continue to be

published they willdestroy my business and my livelihood.

24. As set out in Exhibit A, the morrisseau.com website makes allegations of

fraud about at least 30 Morrisseau paintings which Bearclaw had already sold,

valued at approximately $389,300. I fear that the purchasers of these paintings

may attempt to sue me or seek a refund for their purchases as a result of the

comments on morrisseau.com.

25. As set out in Exhibit A, the monisseau.com website makes allegations of

fraud about at least 15 Morrisseau paintings which Bearclaw currently has for

sale, valued at approximately $174,000. I believe that the statements on this

website are negatively impacting my business and willmake it difficult or

impossible to sell these paintings.

26. The untrue statements on the website have been read by members of the

public. In the screen captures attached at Exhibits B, D and D1, each numbered

image has a view counter which shows that each of the listed images and the

accompanying commentary had been viewed dozens of times.



ZT. As noted, my colleagues such as Joe Otavnick have viewed the website

afii ft*e.contaeEdwre regarding the untrue staternents'abou't me and Bearclaw

rffi.re eiffiiim*on ffietrroScts

ZB. lf the allegations and untrue statements on the'website continue to be

published, I expect that my reputation and my business will be permanently and

irreparably destroYed.

Notice of Defamation

Zg. On October, 31, 2008, I retained the law firm Symes & Street to represent

me, Bearclaw, and Bugera Holdings Ltd. in this matter. On November 4, 2008 my

counsel sent a notice of defamation to Ritchie Sinclair. Attached as Exhibit E is a

copy of that letter and attached as Exhibit E1 is the affidavit of service from the

process server who delivered the notice.

30. To date, Sinclair has not responded to this Notice of Defamation, and has

not removed the untrue allegations relating to me and White Distribution from his

website.

31. Sinclair has continued to post additional untrue statements and allegations

relating to me and my business on his website despite being served with a Notice

of Defamation and a Takedown Notices under the U.S. Digital Millennium

CopyrightAcf. Given this persistent and unrepentant conduct, I believe that

Sinclair will continue to post these untrue statements on his website in an effort

to permanently destroy my reputation, my business and my livelihood.

Undertaking to PaY

gZ. I make this affidavit in support of this motion for an interlocutory injunction

and other relief, and for no other improper purpose. t undertake to abide by any

order conceming damages that the Court may make if it ultirnately appears that

the granting of the order requested has caused damage to Sinclair for which the

moving parties ought tc cornpensate Sindalr.
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SWORN BEFORE ME at the
City of Edmonton, in the
Province of Alberta
This 21st day of November, 2008

'fl]lL ,.
COMMISSIONER FOR TAKING AFFIDAVITS

MichaelJ. Hlgheg
Sfrdfft-at'lgu,
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Court File No. CV-08-00366828

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

JOSEPH MCLEOD (c.o.b. as MASLAK MCLEOD GALLERY), JACKIE
BUGERA, BUGERA HOLDING LTD. (c.o.b. as BEARCLAW ART GALLERY),

JAIIIIES WI.IITE, WHITE DISTRIBUTION LIII/IITED, DONNA CHILD,
ARTWORLD lNC. (c.o.b. as ARTWORLD OF SHERWAYI, SUN NAM KIM

("SUNNY Klil'), and GALLERY SUNAMI lNC. (c.o.b as GALLERY SUNAMI)

Plaintiffs

and -

RITCHIE SINCLAIR (also knownas "RITGHIE ROSS SINCLAIR', *RlCHlE

SINCLAIR", "STARDREAMER", and "BLACKMAGIC")

Defendant

AFFIDAVIT OF JAMES WHITE
Sworn November 22,2049

l, James White, of the City of Toronto in the Province of Ontario make oath and
say as follows:

1. I am the sole shareholder, Officer and Director of White Distribution

Limited ("\A/hite Distribution'), which is located at 16568 Mount Hope Road in

Caledon, Ontario. My business consists of buying and selling artwork of Norval

Morrisseau in the secondary art market. What this means is that I buy paintings
' from other cotlectors and re-sellthem. I do not obtain paintings directly from the

artist or his estate. I started thie business in 2000.

Z. White Distribution sells paintings on consignment through a number of art
, galleries. What this means is that the gallery agrees to display paintings owned

by White Distribution for sale to the public. Generally the sale price of each
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painting is divided 50/50 between the gallery and White Distribution. White

Distribution sells paintings on consignment primarily through the following

galleries:

i. Maslak McLeod WV- a fine art gallery specializing in Native

art which is located in Toronto, Ontario;

ii. Artworld of Sh*rry- a fine art gallery located in Toronto, Ontario;

iii. Bay of Spirits Gallery - - a fine art gallery specializing in Native

artworks, which is located in Toronto, Ontario;

iv. \Alhetung Ojibwa Crafts and Art Gallery - a fine art gallery

specializing in Native artworks, which is located on the Curve Lake

Indian Reserve, Ontario;

v. Gallery on the Lake * a fine art gallery specializing in Canadian

artworks, which is located in Buckhorn, Ontario; and

vi. Qualicum Frameworks Gallery - a fine art gallery and custom

frameworks business, which has locations in Qualicum Beach,

British Columbia, and Calgary, Alberta.

3. lt is White Distribution's practice to obtain certificates of authenticity from

qualified appraisers for each Morrisseau painting that we buy or sell. In many

cases the paintings in question have been authenticated by David Morrisseau,

who is Norval Morrisseau's son and is considered an expert on his father's work.

In addition, the signature of Norval Morrisseau on the back of the Morrisseau

paintings owned or sold by White Distribution has, in many cases, been

authenticated by Documentation Examination Consultants Inc. which is a

forensic services company that specializes in authenticating signatures. I believe

that every painting that White Distribution has bought and/or sold is an original

work of art by Norval Morrisseau.

4. Since 2000, I have bought and put up for sale approximately 250 paintings

by Monisseau. I currently own approximately 160 Morrisseau paintings which

have a retailvalue of approximately $2.5 million.
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Discovery of illorrisseau.com website

b. On or around October 11,2OO8, Joe Otavnick, a feltow art collector in the

Canadian art mrnmunity, contacted me to tell me that the Defendant, Ritchie

Sinclair, had created the websife, www.rnonisse,su.csm. Otavniek ir,rformed rne'

and I do believe that on or around September 16, 2008, Sinclair began'poeting

images on the website of paintings which White Distributbn ownai hae sold, or is.

attempting ts sell and alleged that the paintings were forgeries, counterfeits or

otherwise inauthentic.

6. On or around October 11, 2008, I visited the rrvebsite and confirmed that it

comtains hundreds of irnages of paintings which White Distribution owns, has

sold, or is attempting to sell. I observed that the website describes those

paintings as being forgeries, counterfeits or otherwise inauthentic.

Ritchie Sinclair

7. I was first introduced to Sinclair, who refers to himsetf as "Stardreamer", in

2007 atan exhibition at Liss Gallery in Toronto. Sinclair attended the exhibition

with another individualwho was a potential customer of mine. Sinclair stated to

me and to the other individual that a particular Morisseau painting that White

Distribution had for sale was "a great Morrisseau" and recornmended that the

client purchase the piece. The other individualthen purchased that painting from

Whlte Distribution.

g. I have visited morrisseau.com and observed that Sinclair has posted an

image of the painting in question which he now describes as 1'lnferior Counterfeit

Monisseau ffi40'. Next to the image I obrerved that Sinclair has posted the

following commentary:

Descdption: INFERIOR COUNTERFEIT NORVAL MORRfSSEAU >>>> In the
opinion of Norval Monisseau protege, Ritchie 'Stardreamef' Sinclair this is an
image of an INFERIOR COUNTERFEIT NORVAL MORRISSEAU painting. >>>>
Inferior COunterfeit >>>> means Counterfeit, fake, fulSe, falsified, unauthorized,
ungenuine, unreal, brged, foryery, descending into the inferior regions of the
earth, poor in quality, substandard, less importiant, valuable, or worthy, bottom-
rung, less, lesser, lower, nether, peon, subordinate, under, undemeath, benl
bogus, copied, crock, deceptive, delusive, delusory, faked, fishy, lraudulent,
imitation, misleading, moc( pseudo, sham. >>>

I
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Attached as Exhibit A is a screen capture of the image and the accompanying

commentary that I observed on the monisseau.com website.

g. Although I have been involved in the business of purchasing and selling

the works of Norval Morrisseau since 2000, I had not heard of Sinclair or had any

dealings with him until2007. I do not believe that Sinclair has any expertise in

identifying or authenticatinE original artworks by Norval Morrisseau. I am not

aware of anyone in the art community who recognizes Sinclair as an expert in the

artwork of Norval Morrisseau.

Description of the Defamatory Statemenb

10. There are currently over one thousand images of Norval Morrisseau

paintings posted on the website which Sinclair claims are counterfeits, forgeries,

frauds, stolen or otherwise inauthentic. The site is updated several times a day.

11. I have observed hundreds of images posted on the website which are

either owned by or have been sold by White Distribution. Due to the constant

updating of the site, it is virtually impossible to make a complete list of all the

paintings related to White Distribution that are posted on the site. As a

representative sample and for the purposes of this action, I have identified 24

images in particular. I observed that the images were posted on morrisseau.com

accompanied by statements which alleged that the various paintings were stolen,

forgeries, counterfeit or otherwise inauftentic. Attached as Exhibit B is a chart

setting out the title, retailvalue and, if applicable, its date of sale for each of

these 24 paintings that were refened to on the website. The total retail value of

these paintings is $753,500. I have reviewed Exhibit B and verfy that its contents

are accurate.

12. lobserved that the images displayed on the website are each given a

number. Each and every one of these numbered images on morrisseau.com was

given a title'lnferior Counterfeit Morrisseau" and a number, for example, "lnferior

Counterfeit Monisseau # 83". I observed that ''thumbnail" images of each painting

were displayed on the web-page within the site entitled "photos". On the main
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page, 24-120 images could be displayed at once. Attached as Exhibit C are

screen-captures of the thumbnail images in guestion

13. When I selected one of the images, a new page opened with a larger

image of the selected painting, and a commentary. On each of these sub-pages,

Sinclair provided a description. For the images with numbers 131, 151, 158, 163,

192, 1gg, 643, 683, 705, 692,738,787 ,860, 894, 907, 925, 941, the description

states:

INFERIOR COUNTERFEIT NORVAL MORRISSEAU...In the opinion of Norval
Monisseau prot6g6, Ritchie "Stardreame/ Sinclair this is an image of an INFERIOR
COUNTERFEIT NORVAL MORRISSEAU painting. ... . Inferior counterfeit. . . . Means
counterfeit, fake, false, falsified, unauthorized, ungenuine, unreal, forged, forgery,
descending into the inferior regions of the earth, poor in quality, substandard, less
importiant, valuabfe or worthy, bottom-rung, less, lesser, lower, nether, peon,
subordinate, under undemeath, bent, bogus, copy, crock, deceptive, delusive,
illusory, faked, fishy, fraudulent, imitation, misleading, mock, pseudo, sham....

Attached as Exhibit D are screen-captures of the images and commentaries that

I observed on morrisseau.com relating to the artworks described in Exhibit B.

14. For each of the images above, I observed that the website identifies the

name of the painting. In image number 151 | observed that the description

indicates that "Each Norval Morrisseau inferior painting sold is accompanied by a

Certificate of Authenticity and an appraisal." I observed a similar statement next

tothe images numbered 158, 163, 182, and 188.

15. The allegations on the website regarding these paintings are all untrue. I

believe that the paintings listed in Exhibit A are authentic paintings by Morrisseau

based on the certificates of authenticity and in many cases the expert opinion of

David Monisseau and Documentation Examination Consultants Inc. Attached as

Exhibit E are certificates of authenticity issued by appraiser Marlowe J. Goring

and the screen capture from monisseau.com of that painting.

16. Sinclair has also made untrue allegations about me with respect to a

painting that I had never seen and have never owned or sold. On

morrisseau.@m, lobserved that Sinclair has posted an irnage titled "lnferior

counterfeit auctioned off by Jim White." The image is of a painting which I had
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never seen and which neither I nor White Distribution has ever owned or sold.

White Distribution has never auctioned a Morrisseau painting.

17. When I clicked on the image a new page opened with a larger image of

the selected painting. Next to the image, I observed the following commentary:

Did you buy this 70s sgle forgery from Jim White? >>>> Titled: >>> Thunderbird
Envoke Into After Dimention (suddenly Norval has no idea how to spell!) >>>>
Framed acrylic on canvas, signed in syllabics and on verso signed, tifled and
dated 1979 (l was there..-this wasn't!)
(ARTCUBE), Toronto (as noted by present owner JIM WHITE >>> From his
private Collection of fake Monisseaus, Richmond Hill, Ontario >>>> Condition:
DANGEROUS. Sight: 34 314"x 52", Frame: 40" x 58" x 2" >))) >>> lnferior
counterfeit >>> means counterfeit, fake, false, falsified, unauthorized, ungenuine,
unreal, forged, forgery, descending into the inferior regions of the earth, poor in
quality, substandard, less important, valuable, or worthy, bottom-rung, less,
lesser, lower, nether, peon, subordinate, under, undemeath, bent, bogus, copied,
crock, deceptive, delusive, delusory, Faked, fishy, fraudulent, imitation,
misleading, mock, Pseudo, sham. >>>
http://www. liveauctioneers. com/item/5287786

18. I observed a number of user comments accompanying this image and

commentary. Two of the comments are posted by "Stardreamer", one of which

reads as follows:

It actually appears to be Titled" Thunderbird voices to push windigo into
afterdimention". [sicl The listing title must have been Jim White's attempt at
reading drybrush.

Attached as Exhibit F are screen captures of the image, the commentary and the

user comments that I observed on morrisseu.com.

19. Stardreamer's comments are accompanied by a photo of an individual

who I recognize as Ritchie Sinclair. When I clicked on the profile name

"stardreamef above the user.comment, a new page opened up which displayed

the.stardreamef user profile, The profile identifies "stardreame/'as "Ritchie

Sinclair'. Aftached as Exhibit G is the user profile of 'Stardreamef from

moffisseau.Gom.

2A. The title, commentary and user comments about this image state that I

auctioned this painting and that it is a forgery. The user comments by

Stardreamer/Sinclair suggest that I invented the title for this painting. All of this is

untrue. As noted, neither I nor White Distribution have ever seen, purchased

owned or sold the painting in question.

I
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ldentification of White Distribution

21. As noted, I observed that Sinclair has referred to me by name in the

untrue statements and comments that he posted on the website as set out at

Exhibit F.

22. For the images with numbers 530, 532, 538, 543, 545, 548 | observed that

the website states that the images are "displayed at Qualicum Frameworks.'As

noted, Qualicum Frameworks is one of the galleries to which White Distribution

sells paintings on consignment. The images listed are of White Distribution

owned paintings and I believe that they could easily be linked back to \Mrite

Distribution.

23. For the images with numbers 494 and 514 | observed that the website

states that the images are'displayed at Randy Potter Auctions, Port Perry,

2007." The images listed are owned by White Distribution and were purchased

from Randy Pofter Audiotu. I believe that the paintings could easily be linked

back to White Distribution.

24. All of the paintings referred to in Exhibits A, C, D, and F are one of a kind

paintings that White Distribution owns, has sold, or is aftempting to sell. Even

without naming White Distribution, I believe that it is easy for anyone in the

Canadian art community, and particularly anyone who deals with Norval

Morrisseau artwork, to determine that these paintings are owned or have been

sold by White Distribution.

25. I believe that anyone with knowledge of Monisseau art who would

consider purchasing such art would associate the image on the website with my

business. The allegations of fraud, forgery, and theft taint White Distribution even

if it is not explicitly named in each comment.

26. I have already had numerous calls from clients and colleagues who have

identified White Distribution as the sour@ of the paintings whose images are

posted and commented upon on the website, as will be detailed below.
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Darnage to My Business

27. ln my business, I am only successful if White Distribution and I have the

trust of my clients and colleagues. My business depends entirely on my

reputation for honesty and upon my clients'trust that White Distribution sells

authentic paintings. lf gallery owners, collectors, or other memberc of the public

come to believe or suspect thatWhite Distribution sells inauthentic artworks, my

reputation willbe ruined and my business willbe permanently destroyed.

28. The Canadian art community is a smallone. The dealers, galleries and

purchasers involved with the purchase and sale of Norval Morrisseau paintings is

even smaller. Very few individuals are involved and as a rule, these persons

know and rely on one another for business.

29. The images and the statements that Sinclair posted on the website, as set

out in Exhibits A, C, D, and F, have damaged my reputation, my business and

my livelihood. These statements wrongly inform all visitors to the website that the

paintings owned, sold, or consigned by White Distribution are forged, counterfeit

or inauthentic. These statements are untrue. lf these statements continue to be

published they willdestroy my business and my livelihood.

30. At the time that the morrisseau.com website posted the images and

allegations of fraud in September 2008, White Distribution had approximately 100

Norval Monisseau paintings for sale on consignment, valued at approximately

$1.5 rnillion. None of these paintings have sold since the images were posted on

monisseau.com.

31, fn the fourth quarter of 20A7 , White Distribution's sales of Morrisseau

paintings were approximately $160,000. To date my sales in the fourth quarter of

2008 are approximatefy $7,000. I believe that this enormous decline in sales is a

result of the untrue allegations posted on morrisseau.com. I further believe that

the statements on this website will continue to affect the volume of sales for
t#hite Distribution.
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32. The untrue statements on the website have been read and acted upon by

my customers. One of my biggest customers is Qualicum Beach Frameworks

Gallery. ln 2007, Qualicum sold White-Distribution owned paintings worth

approximately $250,000. On November 12,2048, Marlowe Goring, the Director

of Qualicum, sent me the following email:

Frum: Qualicr,rm Frameworks Gallery [maiho:info@qualicumframeworks.com]
Senft Wednesday, November 12,2AA810:32 AM
To: jw@delarm.com
Subject:

Jrn,

lrcalize that the website, morrisseau.com is a joke but I am feilding [sic]
calls from longstanding customers regarding the authenticity of their pieces. I
have asked stardreamer to take the pieces offhis website to no avail. Thus I
have taken them offmy website and offmy gallery floor. I have had one sale
go south because of this site, and I am hoping there will be no more. I am
worried about retums of works that are already sold. Is there anything I can
do?

Marlowe

A copy of this email is attached as Exhibit H,

33. Thus, as a direct result of the untrue allegations on the website, Qualicum

has taken down all paintings that White Distribution had on consignment at the

gallery. These paintings have a retiail value of approximately $200,000.

34. I expect that if the untrue allegations on the website continue to be posted,

rny business with other galleries and customers wifl continue to suffer as well.

35. I had already sold some of the Morrisseau paintings listed on the website

(#15S and #860 as set out in Exhibit B). I fear that the purchasers of these

paintings may aftempt to sue the White Distribution and the galleries that sold the

paintings on consignment and/or seek a refund for their purchases as a result of

the untrue allegations I have observed on monisseau.com.

36. White Distribution only buys and sells paintings by Morrisseau. lf the

allegations and untrue statements on the website continue to ire published, I



331
l0

expect that my reputation and my business will be permanently and irreparably

destroyed.

37. In addition, I believe that the continued publication of the untrue

allegations on the website will destroy the market for Norval Monisseau artworks.

That is, I beliwe that these untrue allegations will destroy the value of all the

works of Norval Morisseau, who is one of Canada's most important artists.

Notice of Defamation

38. On October, 29, 2008, I retained the law firm Symes & Street to represent

me and \Mite Distribution in this matter. On November 4, 2008 my counsel sent

a notice of defamation to Ritchie Sinclair. Attached as Exhibit I is a copy of that

letter and the affidavit of service from the process server who delivered the

notice.

39. To date, Sincfair has not responded to this Notice of Defamation, and has

not removed the untrue allegations relating to me and White Distribution from his

website.

40. Sinclair has continued to post additional untrue statements and allegations

relating to me and my business on his website despite being served wifh a Notice

of Defamation. Given this persistent and unrepentant conduct, I believe that

Sinclair will continue to post these untrue statements on his website in an effort

to permanently destroy my reputation, my business and my livetihood,

Undertaking to Pay

41. I make this affidavit in support of this motion for an interlocutory injunction

and other relief, and for no other improper purpose. I undertake to abide by any

order conceming damages that the Court may make if it ultimately appears that

the granting of the oder requested has caused damage to Sinclair for which the

moving parties ought to compensate Sinclair.
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SWORN BEFORE ME at the
City of Toronto, in the
Province of Ontario

T

l
I

I
I
I

a

I

this 22nd day of November, 2008

JAMES WHITE
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Court File No. CV-08-00366828

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

JOSEPH MCLEOD (c.o.b. as MASLAK MCLEOD GALLERY), JACKIE
BUcERA, BUGERA HOLDING LTD. (c.o.b. as BEARCLAW ART GALLERY),

JAII|IES WHITE, WHITE DISTRIBUTION LIMITED, DONNA CHILD,
ARTWORLD lNC. (c.o.b. as ARTWORLD OF SHERWAY), SUN NAnil KIM

("SUNNY Klil"), and GALLERY SUNAMI lNC. (c.o.b as GALLERY SUNA[rll]

Plaintiffs

-and-

RITCHIE SINCLAIR (also known as "RITCHIE ROSS SINCLAIR", "RlCHlE
SINGLAIR", "STARDREAMER", and "BLACKMAGIC")

Defendant

' l
$worn November 21,2AAE

l, Sun Nam Kim, of the City of Toronto in the Province of Ontario make oath and
say as follows:

1. I am the sole shareholder and Director of Gallery Sunami, a division of

Gallery Sunami Inc. I am also the sole shareholder and Director of Artcube lnc.

Gallery Sunami tpgs two locations. In 1997 it opened at the flrst location at5322

Yonge Street, in North York. The Gallery moved in 2006 to 6035 Yonge Street,

Toronto. In December, 2006 Gallery Sunamiopened a semnd location called

"Artcube" located at2387 Weston Road, Toronto. The Artcube location is used

only for exhibitions.

2. Sunami's business consists of buying and selling original artwork,

including the paintings of Norval Morrisseau. Sunami buys and sells Morrisseau



paintings in both the primary and the secondary art market. What this means is

that we buy Morrisseau paintings from other collectors and from estates and re-

sellthe paintings (the secondary market). In addition, the Sunami has in the past

obtained the Monisseau paintings directly from Morrisseau and his family (the

primary market).

3. Approximately 25o/o of Sunami's 2007 sales were of Norval Morrisseau

artwork.

4. I have been selling Norval Morrisseau paintings since 1997 and Sunami

has had an exhibition of Morrisseau's work and Morrisseau's family member's

work each year since that time. I have sold hundreds of Morrisseau paintings

since 1997 and am considered an expert on Norval Morrisseau's work. I am able

to identity and authenticate original Norval Morrisseau artworks. I have carefully

examined each piece of Norval Morrisseau artwork that Sunami has bought,

consigned, or sold and have satisfied myself that each work is an original

painting by Morrisseau. Until this dispute, my assessments of Morrisseau

paintings have never been challenged.

Ritchie Sinclair

5. Although I have been involved in the business of purchasing and selling

paintings, including the works of Norval Morrisseau, since 1997, I do not know

Sinclair and have had no dealings with him prior to this dispute. I am not aware

of anyone in the art community who recognizes Sinclair as an expert in the

artwork of Norval Morrisseau.

Discovery of Morrisseau.com website

6. In early October, 2008, James t rhite and Joe Otavnick, who are both

fellow art collectors in the Canadlan art community, each contacted me to tell me

that Sinclair had cleated the website, www.monisseau.corn, Whlte and Qtavnick

informed me and I do believe that on or after September 16, 2008, Sinctair began

posting images on thewebsiteof paintingrs which Sunami ourns, has sold, or is
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attempting to sell. Sinclair alleged that the paintings were forgeries, counterfeits

or otherwise inauthentic.

7. In early October 2008, I visited the website and confirmed that it contained

nurnerous images of paintings which Sunami owns, has sold, or is attempting to

sell. The website describes those paintings as being forgeries, counterfeits or

otherwise i nauthentic.

Deecription of the Defamatory Statements

L There are currently over one thousand images of Norval Morrisseau

paintings posted on the website which Sinclair claims are counterfeits, forgeries,

frauds, stolen or otherwise authentic. The site is updated several times a day

with new images of alleged counterfeit Morrisseau paintings being added. Due to

the constant updating of the site, it is virtually impossible to make a complete list

of all the paintings related to Sunami that are posted on the site.

g. I have identffied at least 70 images posted on the website of Morrisseau

paintings which are either owned or have been sold by Sunami Gallery. As a

representative sample and for the purposes of this actio.n, I have identified 12

images in particular. The images were posted on morrisseau.com accompanied

by statements which afleged that the various paintings were stolen, forgeries,

counterfeit or otherwise inauthentic. The total retail value of the paintings in

question is $167,000. Attached as Exhibit A is a chart setting out the names of

each of the paintings in question, its retail value, and if sold by Sunami, its date

of sale and sale price. I have reviewed the chart at Exhibit A and I confirm that

this informdtion is correct.

10, I observed that each of these numbered images on monisseau.com was

given a title "lnferior Counterfeit Morrisseau" and a number, for example, "lnferior

Counterfeit Morrisseau#20" except for numbers 18 and 22 which state only

"lnferior Counterfeit." "Thumbnail" images of each painting were displayed on the

web-page within the site entitled "photos". On the main page,24'12A images

could be displayed at once. Attached as Exhibit B are screen-captures of the



t0
4

thumbnail images in question. I have circled by hand the images in Exhibit B that

relate to Sunami.

11. \Mren I selected one of the images entitled "lnferior Counterfeit

Morrisseau # 89", a new page opened with a larger image of the selected

painting, and I observed the following commentary next to the image:

Decription: INFERIOR COUNTERFEIT NORVAL MORRISSEAU >>> In the
opinion of Norval Morrisseau protege, Ritchie "Stardreamef' Sinclair this is an
irnage of an tNFERIOR COUNTERFEIT NORVAL MORRISSEAU painting. >>>>
Inferior counterfeit >>>> means counterfeit, fake, ftalse, falsified, unauthorized,
ungenuine, unreal, brged, forgery, descending into the inferior regions of the
earth, poor in quality, substandard, less important, valuable, or worthy, bottom-
rung, less, lesser, lower, nether, peon, subordinate, under, undemeath, bent,
bogus, copied, crock, deceptive, delusive, delusory, taked, fishy, fraudulent,
imitation, misleading, mock, pseudo, sham. >>> Shaman with Creator'79 Acrylic
on Canvas 29 x23 inches

12. I observed the same or similar commentrary next to each of the images

identified in Exhibit A, except for the image entitled "lnferior Counterfeit

Monisseau #87", which did not display any commentary. Attached as Exhibit C

are screen-captures of the images and commentaries that I observed on

morrisseau.com relating to the artworks described in Exhibit A.

13. In addition to the numbered images, which morrisseau.com indicates are

"lnferior Counterfeits", I observed a number of featured sub-pages on the website

which directly allege that Sunami is selling inauthentic Morrisseaus. ln one page

with the heading "lnferior Counterfeits at Artcube'the site posts an advertisement

flyer from Artcube for a 2008 Morrisseau show. On this page, I observed

statements that "David Monisseau authenticates and titles these paintings."

David Monisseau is Norval Morrisseau's son and he is also an artist. Sunami

Gallery is the exclusive agent for David Monisseau's work. The statements I

observed on morrisseau.e,om suggest that David is falsifiing artwork to allege it

is his fathe/s. This is not true. Attached as Exhibit D is a screen capture of this

page as lobserved it on the website.

14. I observed another sub-page website which is also titled "lnferior

Counterfeits at Artcube". The page a picture of David Morrisseau seated on a

painting. The comments indicate
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Mr. David Morrisseau posing with what appar to be inferior counterfeit Norval
Morrisseau paintings....There appear to be copies of the old "70's" s$le "Reforged"
and there appear to be fresh paintings like this one that David Monisseau is sifting on
.... David Monisseau authenticates and titles these paintings

15. This page notes that it has "65 views" (at the time of printing, November

12, 2008) and comments have been posted by readers. A comment from

Jacobsonl0l states

There it is.....right there.... I would never let a person 'sif on a painting purported to
be a Norval Monisseau' original. .. . .. what the hell are you thinking? Especially at
$50,000.00 to $100,000.00 dollars......but I must say once again..... a picture tells
quite the story wouldn't you say?....... I sure think so...... what lunacy!.....MAJ 2008!

Attached as Exhibit E is a screen capture of this page as I observed it on the

website.

16. I observed another page on the website which presents a picture and

written identification of 'Artcube owner Sunny" in another page in which I am

pictured sitting with Christian Morrisseau, another son of Norval Morrisseau. The

Description states:

Mr. Christian Morrisseau posing with what appear to be inferior counterfeit Norval
Monisseau paintings....There appear to be fresh paintings behind Artcube owner
Sunny who sites [sic]with Christian Monisseau.... David Morrisseau authenticates
and titles these Paintings...

This image similarly alleges fraud on the part of me and my gallery. We are

clearly identified throughout these images. Attached as Exhibit F is a screen

capture of this page as I observed it on the website-

17. Finally, I observed another page on the website which presents a similar

allegation of forgery as follows:

Mr. David Monisseau posing with what appear to be inferior counterfeit Norval
Monisseau paintings... There appear to be fresh paintings like this one the Artcube
owner is holding up with David Monisseau.

Attached as Exhibit G is a screen capture of this page as I observed it on the

website.

18. In each of these pages at Exhibits D through G, there is an excerpt taken

from the Artcube website which describes the gallery and its location.

19. These untrue statements and allegations as shown in Erhibits B through

G damage my reputation, my business and my livelihood.
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ldentification of Sunami

20. The website has specifically identified me, Gallery Sunami and Artcube as

set out above, and in Exhibits D through G.

21. With respec-t to the postings and images that do not identify me or Sunami

explicily, the images in question are of one-of-a-kind paintings that were sold or

are currently for sale by Sunami. Even without naming Sunami, anyone in the

Canadian art community, and particularly anyone who deals with Norval

Morrisseau artwork, could easily determine that these paintings are owned or

were sold by me and/or Sunami. Anyone with knowledge of Monisseau art or

who would consider purchasing such art would associate the image on the

website w1h me and my gallery. Thus, the allegations of fraud, forgery, and theft

taint my reputation and the reputation of Sunami even if we are not explicitly

named in relation to each image.

Damage to MY Business

22. ln my business, I am only successful if Sunami and I have the trust of my

clients and colleagues. My business depends entirely on my reputation for

honesty and upon my clients'trust that Sunami sells only authentic paintings. lf

coltectors, colleagues or other members of the public come to believe or suspect

that Sunami sells inauthentic artworks, my reputation will be ruined and my

business will be permanently destroyed.

23. The Canadian art community is a small one. The community of dealers,

galleries and purchasers involved with the purchase and sale of Norval

Morrisseau paintings is even smaller. Very few individuals are involved and as a

rule, these persons know and rely on one another for business.

24. The images and the statements that Sinclair posted on the website, as set

out in Exhibits B through G, have damaged my reputation, my business and my

livelihood. These statements wrongly inform all visitors to the website that the

paintings owned, sold, or displayed by Sunami are forged, counterfeit or

I
I
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inauthentic. These statements are untrue. lf these statements continue to be

published they willdestroy rny business and my livelihood.

25. Eleven of the twelve paintings identifted above in Exhibit A are currently

for sale at Sunami Gallery. When I became aware of the website,

morrisseau.com, I was in negotiations with longstanding clients to sell each of

these 11 paintings. When I became aware of the untrue allegations of fraud on

monisseau.com I was compelled to halt these negotiations. This is because I did

not want to jeopardize my relationships with these important clients by selling

them Morrisseau paintings at a time when the authenticity of those paintings is

being questioned on morrisseau.com. That is, I have lost the sales of these 1 1

paintings, which have a total retail value of $142,000 (as set out in Exhibit A) as a

direct result of the untrue allegations on morrisseau.com. But for the images

posted on morrisseau.com, I would have sold these 11 paintings. I further believe

that the statements on this website will continue to affect the volume of sales for

Sunami.

26. I have sold only one Morrisseau painting since the images were posted on

morrisseau.com. I fear that the purchaser of this painting may attempt to sue me

or seek a refund for their purchase as a result of the untrue allegations on

morrisseau.com.

27. As noted above, a number of other art dealers, including Joe Otavnick and

James White, have contacted me to alert me about the allegations on the

website. I believe that other art dealers, clients, and members of the public who

view the untrue atlegations contained on the website will choose not to purchase

any Morrisseau paintings from Sunami. I believe that Sunamiwillcontinue to lose

sales from these and other clients as a direct result of the untrue allegations on

morriseau.com.

ZA. lf the allegations and untrue statements on the website continue to be

published, I expect that my reputation and my business will be permanently and

ineparably destroYed.
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29. In addition, I believe that the continued publication of the untrue

allegations on the website will destroy the market for Norval Morrisseau artworks.

That is, I believe that these untrue allegations will destroy the value of all the

works of Norval Morrisseau, who ig one of Canada's most important ailists.

Notice of Defamation

30. on November 1 1, 2008, I retained the law firm symes & street to

represent me, Gallery Sunami, and Gallery Sunami Inc. in this matter. On

November '12,2008 my counsel sent a notice of defamation to Ritchie Sinclair.

Attached as Exhibit H is a copy of that letter and the affidavit of service ftom the

process seryer who delivered the notice.

31. . To date, Sinclair has not responded to this Notice of Defamation, and has

not removed the untrue allegations relating to me and Sunami from his website.

j2, Sinclair has continued to post additional untrue statements and allegations

relating to me and my business on his website de"spite being served with a Notice

of Defamation. Given this persistent and unrepentant conduct, I believe that

Sinclair will continue to post these untrue statements on his website in an effort

to permanently destroy my reputation, my business and my livelihood.

Undertaking to Pay

33. I make this affidavit in support of this motion for an interlocutory injunction

and other relief, and for no other improper purpose. I undertake to abide by any

order concerning damages that the Court may make if it ultimately appears that

the granting of the order requbsted has caused damage to Sinclair fur which the

moving parties ought to compensate Sinclair'

SWORN BEFORE ME at the
City of Toronto, in the
Province of Ontario


