CourtFileNo. 58871/08
ONTARIO
SUPERIORCOIJRTOF JUSTICE
SMAI,L CLAIMSCOTJRT
BE T W E E N :
JOStrPHOTAVNIK
Plainliff
- andRITCHIE SINCLAIR and KINSMAN ROBINSONCALLf,RIES
Def€ndants
MINUTES OF SETTLEMENI, FULL ANI' FINAL RELEASE
ANI' NON-I'ISCLOSUREAGREEMf,NT
WHERtrAS JOSEPHOTAINIK ("Otavnik") commencsd
an aationagainstRITCHIE
SINCLAIRC'Sinclair")ard Tele-Connect
Publications
Ltd. c.o.b.KINSMAN ROBINSON
GALLERIES('KRG) in thoOntarioSuperiorCourtofJustic€,SmallClaiolsCour! originally,
beeringWhitbycourtfile number58871/0E
andhansferredto TorontoCourtfilo numberSC-09(lhe"Aotion");
00082782-0000
AND WIIEREAS Otavnik hasagreedto settleall odstandingmstt€rswith KRG in
r€spectof lhe Aotion;
IIIINUTESOF SETTLEMENT
NOW THEREFOf,f, in consideration
of lhe teftnsand Drovisionsset out hereinand
other good and valuable consideration,the receipt and sufficiency of which is h€reby
aal owledged,
1.

Ol,avnikwill dismissthe ActionagainstKRG, with no coststo eilherparty,with KRC'S
consent:

KRG will remove all referencesto Sinclair which it has postedon its website known as
(the "Blog") and will not re-publishthoseposts
http://penuinemorrisseau.bloqspot.com
on any other website;

3.

Otavnik will removethe documentssavedcollectively as ,la.gdf from his website known
as http://ivrvw non'almorrisseaulawsuitcom and from any other website which he owns
or has control over and will not re-republishlhose documents,or the contenls of lhose
documents,or causethem to be (e-published,in any other medi4 manneror forunl with
the exception of filing such documentswilh any courf ot offering such documenlsas
evidencein the context of a logal proceeding;
Otavnik will not make any referenceto KRG in any sirbsequentoral and wtitten
submissionsto the court in relalion to his olaims in this Action, with th€ exceptionof a.ny
cross-examinationsof any principal or employeeof KRG who appearsas a witnessot th€
trial of tho Aotion, either volmtarily or urder subpoena;

5.

Otavnik will not seekto compel, by any means,zmyprincipal or €mployeeof KRG as a
witnessin the Action; and

6.

Otavnik will provide a releaseof KRG in respectof all matterr relating to or arising from
fte Action, which shall include an agreementnot to disclosealry of the communications
between Otavnik and either KRG, its representativesand its legal counsel rel4ting to
theseproceedings,and specifica.llyincluding the fact and substanceofthis settlement,in
the form which aopearsbelow.

FIJLL & tr'INAL RELEASE AND NON-DISCLOSUR.OAGREEMENT
IN CONSIDERATION ofthe tenns and condlions in the Minutes of Setlemenl aDove.
lhe mutual covenantsset out herein and other good and valuable consideratior\ the receipt and
sufficienry of which is herebyacknowledged,
l-

Otavnik, for himself and on bdulf of his respective heiN, succ€sso$, executors,
adftnistrators

and assigns (collectively, the "Releasor"). DOES

IRREVOCABLY

RELEASE

AND FOREVER

HEREBY

ITISCHARGE KRG and its

/3
succ€ssors.zlssigns,shar€holders,subsidiaries,affiliates. direclon, offic€rs, employees,
agentsand relatedpartiesfrom time to time (the "Releasee')from and againstany and all
ma4ner of actions, causesof !!ctlor\ suits, proceedings,debts, costs, lares, sums of
money, obligaiions, duties, dues, accormts,interest,bonds,covenants,contracts,claims.
danuges, demands,liens, chargesand liabilities whatsoever,both in law and in equi!',
whetherimplied or expressed,howsoeveraiising, which he ever had, now has, can, shall
or may hereafterhave agaiostlhe Releaseeby reasonof any ac! omission,cause,(u$ter
or thing arising faon! urdoa,out of, or in connectionwith the claims, causesof action and
matters which were or which could have been raised in the Action, including but not
limited to all posts,comrnentsand othe( things publishedon the Blog to the datehereof
2.

ANI' FOR THE SAID CONSIDERATION it is underEtoodand agreed that the
Releasorwill not makq continue,supportor encourageany claim, demand,proceedingor
calse of action, howsoeverarising, by or againstany oth€r perconot corporationwho has
or might clair! in any nunner or fontm, darnages,dues, coniribution or indemnity in
common law or in equity, or mder the provisions of any statute or regulation, from or
againstany party dischargedby this Full and Final R€l€ase(the,.R€loase")in conn€ction
with or arising fror4 under or out of the contentsof the Blog to the date hereof. IT tS
FURTHER UNDERSTOOD AND AGREED thal if the R€leasorcomnences!continues,
supports or encouragessuch an aollon, or takes such proceedingr,and any petson or
corporation discharged by thir R€lease is added to such proceeding in any manner
\r'batsoever,wh€therjustified in law o. not, the party taking, supportingor encouraging
6uch proceeding will immediately cease, dismiss or discontinue the support or
proc€€dingsandlor claims, and will be liable ro the dischorgedparty for the legal costs
incuned in any such proce€ding,on d subBtantialindenmiry scale. This R€leaseshall
operate conclusively as an estopp€l in the event of any clairq action, complaint or
proceeding$tich might be brought in the funtre by Otaurik with respectto the matters
coveredby this Release. This Releasemay be pleaded,in lhe eventthat any such clairL
aatiorl cornplaintor proceedingis brought or continued,as a completedefenceand reply,
and may be .€lied upon in any proceedingto dismiss the claim, aclion, complaint or
proceeding on a summary basis and no objedion will be raised by Otavnik in any

subsequentaction that the other parties in the subsequentaclion were not prily to the
lornrationof this Release.
3.

IT IS I'NDERSTOOI'

ANII AGREED thal Otavnik and KRG will maintain the

confideniality of lhis settlement and of lhe commrmications between these parties
relaling to the Action and, in particular, without limiling the generality offhe foregoing,
theseMinutes of Settlementand Full and Final Release,s.ll settlementnegotiations,and
all commrmications,writt€n or ora.l, between Otavnik 6d KRG (which term shall
hereafterinclude its principals, employees,agentsand legal counsel)having anything to
do with the Actiod and the settlementthereof (the "Confid€ntial Information"), and will
not divulge or publish in any medi4 manner or forum whatsoever,either directly or
indirecdy, the terms,details,tolaled disoussionsor farts thereof,including the lart of this
s€ttlemenl to any persoraor corporatlons,for 6ny reasonwhatsoever,with the excoption
legaladvisors,asneoessary,
oftheir respeotive
andexceptas may becompelledby law or
court order. The Confid€ntial Information doesnot includ€ ihe pleadingsin this Action-

4.

OTAVNIK arknowledg€r that his non-disclosureobligations above are reasonableand
nec€ssaf,yto protoot tho legitirDate buiness interests of KRG ard in the event lhat
disclosureis madein brea.hof lhoseobligations,Otavnikwill usehis reasonable
and
good faith efforls to s€curethe confidentiality and non-disclosue of the Confidential
lnfonnation by the lhird party 10 whom such disclosure is nrade. In the event thai
disclosureis madepursuantto the provisionsofthis agreement,
the disclosingpartyshall
instruct the third party to whom such disclosureis madeofthe confidential nature ofthe
ConlidentialInformation.

5.

IT IS UNDERSTOOD Al{It AGREED lhat lhe said consideration and payment,
perfonnance,arcceptance
or exchangelhereof is deemedto be no admissionwhatsoever
ofliability on the pfi ofa.nypartyandthatsuchliability is denied.

6.

IT IS UITDERSTOOD AND ACREED that it is the intention of lhis Releasethar the
Releasorhas giveD a r€leaseof, from ard againstany and all of the clainrs or causesof
action that have or could have arisenout of the words and media published,postedand

displayedon ihe Blog to the datehereofand all losses,darnagesand clairns,both known
and not now known or anlicipated but which may later be discovered, including all
consequenc€sthefeof. lT IS UNDERSTOOD AND AGREED that this agreernentis to
be consrruedliberally as againstthe Releasorto fulfill the said intention_
7.

TIIESE MINUTf,S OF SETTLtrMENT

AND FULL AIYD FINAL RELtrASE

contain the entire agreementbetweenlhe padies hereto and the terms and conditions of
this documentrnay not be amerded orally. The parties confirm that they have entered
into this agre€mentvoluntaxily andwith the opporflmity to obtain legal advice.
8.

THESE MINUTES Otr SETTLEMENT AI\D FULL Af{D FINAL R.ELEASE n'ay
be eJ€cuted in separatgcounterparts,each of which so executed shall constitut€ an
original and both of which together shall conltitute one and the sarneagreement. An
executedcouterpart dolivered by electronic meansis hereby deemedto be as effective
and binding a! an original deliveredexecutedcounterpart.

This agreementsha.llbe effective and binding on the parti€s hercio on the dato the lasi party
execut€sand delivgrs $is asreement.

JOSEPHOTA!1\IK
\

.1 { h

DATEITarWhirbythis .f J

da) ofApril. 2009.

A"'rrc
'/Ynavr-s
--]Witness

I\AR(F 1ow ^J t

JOSEPHOTAVIIIK

TELtr-COMECT PUBLICATIONSLTI'. co.b.KINSMANROBINSONGALLERjtrS
DATED at Torontothis

dayof April,200t
c./s
Nanre:
Position:
I have authority to bind the corporation.
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1.

THESE MINUTI,S OF SETTLEMENT

AND FULI- AND FINAL

RtrI,EASR

contain the entire agrcementbetwcenthe paltics heretoand thc tefins and conditionsof
this documentmay not bc amendedor.tlly. The partiesconfirm that they have enteted
into this agreementvoluntarily and with the opportunityto obtainlcgal advice.

8.

TIIESE MINUTES OF SETI'T,EMI.]NT AND I'UI,L AND FINAL RELEASE MAY
be exccutcd i[ sepamtecounterpads,cach of which so cxecutcd shall constltutean
origioal and both of which logcthcr shall constituteonc and the same agrecmcnt. An
executcdcounterpa(doliveredby clectronic mcansis hcr€by dccmeclto be ?r.s
cflectivc
and binding as an original deliveledexecutcdcounterpart.

This agrecmentshall bc effeclive and binding oo thc partiesheretoon the datc the last pafty
exccutcsand deliversthis agrecmcnt.

.IOSEPtIOTAVNIK
DATitD ar Whirbyrhis

dayofApdl, 2009,
vs

Witncs$

JOSEPLI
O'IA\AIK

'fl!LE-CONNDCT PUIILICATIONSLTD. c.o.b.KINSM,tN ROBINSONGALLERIES

DATITD
arToronto
rhi" 2tr ft+ dayof Aprit,
c/s
Nante:

&uc

cH ruA/^/SJ

position: P/2E9rd€4/f

I haveauthorityto bind the corporation.
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