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‘ SC-09-87264
Ontario Superior Court of Justice ,
Toronto Small Ciaims Court
BETWEEN:
MARGARET HATFIELD '
' Plaintiff
-and- C
DONNA CHILD and ARTWORLD INC. -
* doing business as ARTWORLD OF SHERWAY

Daﬁandanté

J.J. Sommer, counsel for the Plaintiff

R. Dowham & B. Shiller counsel for the Deféndaﬁts

Judgment
INTRODUCTION

The Plaintiff purchased a painting called the “Wheel of Lifef‘:
also referred to as the “Ciréle'of,Life¢ f#om the defendaﬁt.ért
gallery. The painting is said to be an ériginal by Norval - '
Morrisseau, the founder of the Woddland?Sghoéljof'Art.‘Sha

believes that her painting is a‘wofthlEQS'forg6xy.

Merrisseau was a prolific artist having:painted in excess bf
10,000 paintings in his lifetime. It is Cqmmon;knowledgé‘thaf he
had various health issues, had a stroke;.suffefed from -
alcoholism and substance abuse, and in his iater yéars‘had
Alzheimer's disease. He was incercerated for a period of time
during which he continued to paint-frem‘his cell. He lived

across Ontario, in Western Canada and Britishidolﬁmbia.
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REMEDY

The Plaintiff seeks as a remedy the rescission of the contract
due to misrepresentation. and breach of contract and
‘reimbur$ément of all costs, In the alterﬁative, she seeks
damages for decelt including the refund of thé puﬁchase price
plus loss of investment opportunity‘punitive damageé‘and costs.,
The costs sought by the Plaintiff exceed $40,000.00 dollars.
The Defendant SEeks coats of $1,5OD.OO‘dollars. | |

Izsmue . o
1. Is the painting 'Wheel of Life" a forgery or is it an

duthentic painting by Norval Morrisseau? -
2. If a forgery, did the Defendants misreprasent the painting?

. P;AINTxF#’S EVIDENCE

| MnnaaaﬂmﬁnhTF;ELn' | S | |
.‘The Plaintiff purchased ﬁhe painting February 26, 2005.Paying
$10,350.00 dollars.-see exhibit 4. She was told that Ms..Child,
thé‘galléry diréctor had-abtéined itifromla gemtleman colleéfor}.l
- Two certificates of appréisal were pro%ided—éée‘Exhibit 3a and

Exhibit 3b as proof of authenticity.

~ On April 6, 2009 she learned of the forgery of thE‘painting.by 

' viewing a website called www.morrisseaubuyersbeware.com and from -

an Ottawa newspaper article by Dr. Jonathan Brown’s attempts to
get refunds based upon a statutory declaration by NorVal
‘MOrrisseéu—$ee_Exhibit 5. She saw har paiﬁting,“Wheel df‘Lifeﬁ
on the website and spoke with Mr. Ritchie‘Sinélair who‘has a

website focused on Morrisseau,

:Sha was édvised.by Ms. Child that Morrisseau’s decla:atiOn‘wgs‘
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cf no value since he was not competent at the time and the
metter with Mr, Sinclair was in litigation. The Defendant Ms .
Chiid sent the Plaintiff Ms. Hatfield a regletered latter dated
June le, 2009 indicating that the matter could be reeblved
amicably-see Exhibit 6. | | .l

The Plaintiff epokelwith Mr. Samuel Stevens, thd lawyer who
e@ore the affidavit and learned that‘MdrriSSeau appeared‘to be‘
aware at the time, and‘in'e letter from Stevens dated June 18,'
2b10 he stated that Morrisseau eppeered to be of eeund mind and
understood what he was saying.-See Exhibit 7.

She also obtained a letter from Mr. and Mrs. Dave and Michelie
Vedes, the exacntors of the eetate of Nerval Morrisseau from: Dr
Gp Sheppard dated October 6, 2004 which says that Morrisseau was

in possession of his faculties.-See Exhibit 8.

On ereee-examinatien, Ms. Hatfield agreed that ehe did not
1nvestlgate further and speak to elther of the appraisers elthex
at the time or years later. Essentlally she relled on Mr. Don

Robinson and Mr. Ritchie Sinclair.

DONALD ROBINSON

QUALIFICATION AS AN EXPERT

Mr. Rebinson was quellfled as an expert w;tness on the Valuatlon
and authentication of the paintings by Norval Mprrlsseau He was

not qualified as an expert witness regardlng handwrltlng

Robinson is the founder of the Kineman‘RdbinSon.gallery‘whieh-
opened in 1980 and represented Norval Morrisseau for 19 years.

He examined the artist’s syllabic end English eignetures;‘

He appeared as an expert witness 1n the Tax Court Df Canada ln

xregards to the appralsal of twWo hundred, (200) Norval Morrlseeau
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paintings and &s an expert witness in twe other proceedings. He
stated that he had personally appraised cne thousand, (1,000)
Norval Morrisseau paintings for institutions and private
collections., Due to the controversy over fzke MorriS$eau
paintings he i1s no longer a member of the Art Dealers

Asgociation of Canada.

'On cross-examination he agreed that Mr, Michel Vardas developead.
a marketing plan te gradualiy increase prices, Mf. Robinson
himself testified that he wanted a small‘ggadual-increaée of
perhaps 5~10 percent per year since at the tlme prlces 1n
Vancouver B.C. were much lower than in Ontarlo. In addition
Robinson sold Norval Morrisseau paintings to prlvate collectors.

He owns one {1) such"painting himself.

Although he testified as to valuation of Morrisseau art in the
Tax court case of Whent v. Canada, the basis for his evidence
was not favourably received by the trial judge. Defendant
Counsel read paragraph 67 of the decision of Justice Morgan:

“Mr. Robinson's use of his 1990 price list as his hasic tool for appraising fair market value is based

on the assurnption that there was at least one owner of a retail art gallery who, in 1984, 1985 and

1986 would have taken the risks, incurred the costs and put forth the effort which Mr. Robinson

did in 1990 in order to se[l new Morrisseau works. There is no evidence on which I can find that

any such owner of a retan] art gallery existed in those years. In fact, the evidence runs in the

opposite direction and I'm left to conclude that there was 1o guch owner, In other words, the

assumption underlying Mr. Robinson's use of the 1990 price list has not been proven. Therefore,

the cornerstone of his appraisal is seriously damaged.”

Page 10 Transcript dated May 31, 201§

Defence counsel alsa ralsed the Court’s concern of a conflict. of‘
interest at para 62 : |

“Mr. Robinson's close association with Morrisseau is both an asset and a liability. It is an asset in
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the sense that he has extensive knowledge of Morrisseau, his paintings and the current market for
Morrisseau's work. It is a liability in the sense that he has a hopeless conflict of interest in trying
to be objective about the quality or value of Morrisseau's work when he'is currently the exclusive

distributor for Morrisseau's new works in Ontario.”

PFage 11 Transcript dated May 31, 2011

Mr. Robinsﬁnfs repbrt‘dated July 7, 2010 was marked for
identification as Exhibit 16 and was provided to show his
béckground éhd ektensive dealings with the art of Norval
Morrisseau. Mr. Robinson testified that althDugh‘hé‘was not -
compensated for this testimony he contihues:to sell Morrisseau
paintings. Despite this impmrtant and significant conflict of
interest, he testified that he would be objective in his |

testimony.

On redirect, Mr. Robinson'testified‘that‘(there'werejperhaps
thirty (30} paintings sold by his galléry) aﬁd ﬁhat Morrisseau
painted ten thousand {10,000) paintings. If.Was his opinion that
Randy Potter séld gome TwWo thousand,‘(E;OOO) fake paihtihgs. He
testified that at least forﬁy—five'(45) galleries sell Norval
Mbrrisseau paintings across Canada. The Court finmda it obvious

that Potter would be seen as a significant competitor.

Robinson candidly admitted that he bought fake Morrisseau -
paintings in ‘1990 at a Kahn counfry auction and bélieﬁed that
they were genuine based on the word of another art dealer named
Joseph McLedd, the author of the.appraisél— of the'“Wheel of
Life”-see appraisal Exhibit 3B, Mr. Robinson testified that he
bought some twenty-eight (28)‘fakes‘at two or three auctions,

 After reviewing the authorities provided'by'counsel‘and

considering their submissions, Mr. Robinson was qualified as an.
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expert witness on the valuation and authentication of Norval
Morrisseau, the artist. He was not qualified as a handwriting

éxpert.

DONALD ROBINSON EXPERT TESTIMONY
AUTHENTICITY |
Morellian Analysis
in determining the authenticity of a paintiﬁg:Rdbinsdn examinesy 
the history of the péinting, he considers Moréllian stylistic H
énalysié based upon the nineteenth Cenfury art critic Giovanni
Morelli, later adoptéd by the American-scholat Bernard Berenson
who died in 1957. The Morellian method consists in looking at
paintings to tell the difference betwéen‘fake.and:real |
paintings. Mr. Robilnson would examine é tiny.part_of the

‘ gainting and by examining the tiny details proof of the forgery 
would be revealed. In his opinion thé painting entitled‘“Wheal
of Life” was nowhere an exact copy and nowhere a good fake due

to inconsistencies in the styls.

Syllabic signature

Robinson locoked at the doéumentation, and the:syllabic

signhature. He examined the provenance.(ériginf to see if there
was a link back to the artist énd determined ﬁhat there was nD‘V
credible provenance. He testified that he wcuid expect to ssae
bills of salé, gallery receipts and dwnér's‘ndtes. The 6nly
evidence that was provided was that the painting was purchased
from the collection of Jim White whé was known to have purchaSEd:
paintings from Kahn Auctidns. He learned that'they purchased thé‘
painting from a private collector in Thunder an which Mr.

Robinson testified turned out not to be'true.

It was his opinion that the signatures varied tremendously.
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He agreed that some paintings in the 9%0’s had syllabic
signatures similar to the subject painting stating that

Morrisseau was notltotally consistent in those days.

‘Signatu:a en the back

He testified that there was never large black dry brush paint on
authentic Nerval Morrisseau péintingsi Whenever Norval

Morrisseau signed he used a regular brush. Theldry bruéh

technique is to dip a brush in a jar of paint, wipe most of the
paint off and use it to produce a sigﬁatuxe. He testified that
the Lack of the “Wheel of Life” painting has a dry brush |
signature 80 that it looks old and faded which is typical‘of
1970"'s fakes. | |

;Handwrmtmng
He then examined the handwriting and looked at the tltle and the
signature and he noted a significant difference in the 51gnature

compared to examples from undisputed sources.

Title | .
He stated that Morrisgeau never painted using all capital:
letters in hiﬁ titles. He would use upper3and lower case

,letteis.

‘Styla .

Robinson testified that the style of the palntlngs is not -
typical of Morrlsseau That he would expect palntlng in 1879 to
be brighter since Norval Morrisseauw used palnt$ dlrectly frmm
the tube and so colours are less muted and less earth colour.
‘These were not the colours used in 1879. And yet he agreed that
he had dealt with a sample of palntlngs that wasg ccnszderably

smaller than the prolific production Of this artist,.
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Valuation

Mr. Robinson testified that if the “Wheel of Life” was authentlc
that it would sell for between twelve thousand to flftean
thousand dellars in February 2005. Whereas,.lf fake worth

nothing but if framed two hundred dellars. If authentic today .
the market value would be between twentylto'twenty—fiva thbusand?
dollars. He would sell the painting at his gallery for between o
fwenty to twenty-three to twenty-five thousand dollars The.

value 'as a fake at trial is zero.

An order was issued excluding‘Mr. Ritchie Sinclair from the

courtroom pending his testimony.

DONALD ROBINSON

Re sworn

Mr. Robinson commented on the Statement of Jim White in a
Statutory declaration dated December 6, 2009 set out in Exhibit
9. Defendant counsel objected to Mr. Robinson testifying and the:
Court ruled in considering the jurisprudence that an éﬁpert '
witness can testify in regards to his area of expertise as well
as matters that are within his personal knowledge An expert
witness has the obligation to ke truthful and objective in all

of his testimony.

The Court ruied that it would permit Mr. Robinson to testify as
to his personal knowledge and give it the weight that it found

appropriate.

The Court also ruled that it would permit Mr. Ritchie‘Sinclair :
to testify althcugh present on the first day of the trlal durlng

the testimony of other witnesses and apply the same rules and
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orders to all witnesses. The Court will assess the credibility

of all witnesses in the normal courss.

Robinson testified that during the time that he represented
MorrisSeau exclusively which was for 19 years that not one

painting had writing on the back in paint and brush.

Mr. Robinson testified that he assumed that the paintings
attributed to Morrissesau were signed by:thé family. He had
received a large number of paintings'frdm the Morrisseau family
in Thunder Bay. On February 22, 2002 ChriStian Morrisseau sent
him paintings which Robinson said were all fakes. He todk
photographs of them and returned the paintings to them. He later:
noted that the Morrisseau family were selling the same paintiﬁgsj‘
as well as others on the internet. They made paintings and tried
to sellland distribute them and issued cgrtificates of | |
authenticity of fake paintings.

On cross-examination, Mr. Robkinson ag;eed that:

Morrisseau made his liviﬁg selling paint;hgs,

Moirisseau:painted over 10,000 paintings in his life and that he
was most prolific in his later years.

MD:IiSseaulmOVEd throughout Ontaric and B.C from 1560-1980.
Morrisseau was sometimes in Northern Ontario from 1962-1981 and
sometimes making paintings and selling them threough the Pollock
Gallery.

A significant number of paintings would be from Northern Ontario
where Norval resided.

. It was his opinion that paintings from the 1870's were rare.
Morrisseau suffered from drug addiction,'had;alcohol problems,.
was incarcerated and lived on the streeté of Vancouver.

In 1996 Morrisseau suffered from Parkinson’s disease and for a

number of years after took concern for his health and no longer
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took drugs, did not smoke and was not intoxicated.
That in the early 1280's Morrisseau had an alcohol problém and
smoked marijuana and suffered a2 stroke in 1924 and Mr. Robinson

took him to‘hospital.
Exhibit 16- Report of Donald Robinson dated July 7, 2000

Mr. Robinson agrees that his process was to review sevén
considerations in détermining the authenticity of painting.

The proveﬁance of the “Circle of Life” was from Jamés_white via
Randy Potter-Khan Country Auctions frem David Voss;‘Tﬁéthandy
Potter told him that he purchased paintings directly from

Morrisseau.

Mr. Robinscn based his opinion of forgery since a large number
of the paintings came from Khan Country Auctions. He obsérved‘
Mr. White at Khan Country Auctions buy a large number of
paintings. That he agrees that. all the paintings from thie

auction are forgeries, “They certainly are!” he said.

In particular he feferred to a gtatement frcm Mr. Voss in which
he claims five hundred paintings. Although Mr. Robinson agrees
that paintings were available from Northern Ontario at the time
he testified that he could not agree: |

“(). But he says he got 500, Mr. Robinson; you see that?
A. Yés, but we’ve already had a statement by Randy Potter that - which is in my appendix: - that
he first of all sold over 1,000, or 1,200 T think it was, and then secondly ke sold over 2,000 and,
during the early times when these paintings wete first appearing on the, at the auction market, 1
began - I followed the first 800 und then I gave up following because I realized 800 was just too
many paintings to be suddenly available from one little part of Canada from the 705"

' Page 19 Transcript dated September 1, 2011 '

“A. ..there’s a massive scale of - it was a massive scale of acquisitions and it’s incredible. For

10
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example my gallery currently specializes in _ii:stlthese types of paintings, older historical, older

paintings with a good providence, and we - routinely when we get paintings consigned to 1 from

private people, a lot of them from Thunder Bay area and from nuﬁhﬂm Ontario - it's routine that

we would receive a letter with it, a gallery invoice, other documeﬁtation, that if it didn’t come

from Norval it came from someone else, but some sort of trail and record and providence s so

important. None of these paintings have any providence whatsoever.” | ‘
Pages 20-21Transcript dated September 1, 2011

In answer to the question: did Norval sign his signature in

‘ English with brush and paint? He testified:

... almost never did it. Not to my knowledge have ] ever seen it.” -
Pages 21-22 Transcript dated September 11, 2011

Mr. Robinson’s evidence of Morellian analysis of the round
versus elongated eyes in Morrisseau’s painting was confusing.

His commentary on colour was alse inconsistent.
Exhibit 29- Colour reproduction of painting “Sunset.Ceremony"

In reference to the painting “Sunset Cerémoﬂy” 1974 p 105, it
was sald to appear as a faded yellow orange.colour. When Defence
counsel put to him the statement that the colour‘palette in
“Sunset” is muted as in the paintiﬁg “Wheel of Life”, Rcobinson
had no answer. Mr. Robinson sald that thé'subject painting has a
mucddied look. In other words dull. Mr. Robinson testified that
Morrisseau increasead the brightness of pailntings by the 1880’3,
Then when Rebinson was asked to comment bn Exhikit 17~ a colour
‘reproduction of painting of the “Migration” 1973 at page 95, Mr,
Robinson agreed that this painting has the samé earth tones but

'a different colour palette than the subject painting.

Mr. Robinson agreed that he probably offered for sale Morrisseau

 paintings that turned out to be fakes. Hé also agreed that even

n
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he himself had difficulty assessing the authentlclty of

Morrisseau paintings zround 1999 2000.

Mr. Robinson testified that his testimony as an expert witness
in the Whent tax casé was ohn the narréw issue of the appraisal
of Morrisseau paintings and not on authenticity since he relied
on the appraiéalé of morelexperienced:appraisers:frém:thE‘Art

Gallery Association of Canada.

He testified that he observed Norval Morrisseau himself having -

difficulty telling whether or not his own painting was a fake.

“A. Well then, | have evidence. | watched him; I ve been aware of his looking at pamtungs in the past
not this particular one, and I've been aware that Norval sometimes had diff culty just to tell you
whether a fake painting was really his, because it might be quite close in style, or ifit's a fake. So this
is, this almost certainly would be one of the ones that Norval looked at and said, “I'm not sure about
this” and very likely then he was advised not fo submit a statement saylng he, he was sure.
Q. You're just speculating; you don't know? ‘
A. |, I've seen evidence of him daing that in the past, sometimes not being able to, not being sure
whether a painting is, was really his or whether it was by somebody else. It's pretty obvious; at least it
is to me; that if he wasn't sure he wouldn't say he was.”

Page 49 Transcript dated February 23, 2012

The Court concludes that authentication by the artist himself

was at times incorrect.

Although Morrisseau told Mr. Robinson the names of the persons
invelved in the forgeries, Mr. Robinson did not write them down

since he had no evidence to back up his clalms

“A. Well, | didn't write them down and | had no evidence whatsoever to back up his claims. He
did mention people, apprentices. So | didn't do anything with them because [ had ho, no
evidence and no reason to believe - | had nothing to back him up.”

Page 52 Transcript dated February 23, 2012

12
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Mr. Robinson also agreed that Morriszseau could have had memory

problems during the years 2003, 2004, 2005, 2006 and certainly
in 2007. |

‘Q. So he was starting to have memory problems, wasn’t he?

A
. He could have had memaory problems in '03, '04, '05, '08, certainly in '077

Q.

>0 >0 >0

He may have.

He could have.

. You saw him. ..

it could be.

..in those years? . ,

The, there's two possible explanations: he had a memory failure or he wasn't sure of the style.
Well, but what I'm confused about is he was 50 sure it wés afake when he, in Méy of 2001,

told you it was fake.

A

Q.

Well, you khow. Norval was getting sick somewhere around this time and..ﬁ..

... 5o you'll agree with me that he started to fade In his ability to talk as he moved towards

2006; correct?

A

Yes."
Page 56 Transcript dated February 23, 2012

Mr. Robinson also agreed that Morrisseau could have been

inceonsistent in his identification of fakes. For example Norval

Morrisseau signed a statutory declaration dated Aprillzq; 2003~

(See Exhibit 31} listing thirty seven works as fakes and

imitations with photocopy of painting,

Q. Sait's clear, you'll agree, he's very inconsistent in what ha says is real and what he says is fake?

A. Well...

Q. isn't that true?
A, ..somewhat inconsistent. | mean, it was a large volume of paintings hara, which, in my eyes, there's a large number here
. that are in fact very consistent, but there are some that aren't, ‘
Q. Wall, wa don't have the evidence relating te all the paintings and where they are, right, to be able to — there aren't other
cataloguas with them in them whera he's made commentary; right? All we have is what we have?

A Yes, -

Q. But you're sesing that he couldn't get It right & number of times: isn't that corract? .
" A. Well, you know, agaln, | have ko repaat what | said before; I, it izn't necessarily so that he diddn't get it right. What I'm saying

13
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is he may, he may well, for example, have when unsure whether it was hiz or, or it was similas to somathing ang he just wasn't
sure, | do know from talking to Michele Vadas and Gabe Vadas in the past that there were instances where, they told me that
Norval had Inoked at some paintings and he wasn't sura so they omitted it. They did, they did tell ma that.

A. ..but he's abla to, | believe he was fuily able to identify a palnting when he was shown a real painting in frant of him, He
knew right away whather he paintad or not. ‘ o

Q. Okay. Was he shown Wheel of Life, to the best of your knowledge?

A. Not te my knowledge.” : :
Pages 74-75 Transeript dated February 23, 2012

The Court finds it highly irregular that Moerrisseau the artist

himself was unable to identify his own art. Mr. Robinson
‘tEStifiEd that he would not‘be surpri$ed‘that Morrisseau would

sign a certificate of authenticity to make someone happy.as

stated by Christian‘Morrisseau-in a blog. This raises even more
~doubt in the view of the Court as to the reliability of

Morrisseau.

Mr. Robinson further testified that he agreed that Morrisseau

was unpredictable in general.

~ R.SINCLAIR-EXAMINATION IN-CHIEF |
My, Ritchie Sinclair’s testified that he éommenced his
employment with Norval Morrisseau:late in‘1979,'thrée guarters.
(3/4) of the way through the year. He painted periodically with
Morrisseau. The “Wheel of lLife” was dated February 1979, and so
there was ample opportunity for Morrisséau te paint “Wheel of

Life” prior to Sinclair coming on the scene in August 1979.

In fact it appears that thelr dealings were mcre independent:

“A. No, we weren’t tied at the hip or anything; it was, it was a fluid lifestyle: we had multiple places at the

same time.... ‘ ‘

Q. Together? .

A. Not togetherﬁ;,moi’e like comrades on the path; artists dding their thing, you kndw, so IT'mean, I eould, 1
could doWn in Toronto working in the studio foi‘. a few days and ﬂien meetup. T mean, basically that’s,

4
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that's what it, we crossed like this for 20 years. The last time he painted with me we stayed in his, my
place in 1999." ‘
Page 127 Transcript dated February 23, 2012

The Court finds that Mr. Ritchie Sinclair was not impartial or
objective for fhe reason that there is a ¢ivil action against
him by Donna Child who is the defendant in this action as well
as by Joseph Mcleod, and several other people, including James
White, White Diétribution Limited. And Sinclair had been refused
gallery time by Child and had been charged with assault by |
McLeod. | |

His methodclogy in identifying forgeries is clearly inadequate
and suspect since he testified that he does not even view the

original paintings before condemning them as fakes:
*Q. And your whole 1,000 or so of paintings that you put up there they come from cutting and
pasting from other places on the Internet; correct?
A. Ohyeah, pretty weil....” ‘
Page 136 Transcript dated February 23, 2012

Moreover his accuracy in identifying paintings by Morrisseau is
suspect due to his admission that he himself made mistakes in
identifying the paintings of Morrisseau. Indeed Sinclair
admitted that Morrisseau had painted “maybe 2,000 paintings”
pricr to his meeting him so he was unable to account for all of
the paintings and did not have as an extensive knowledge of the

artist as reported by him.

15
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DEFENCE EVIDENCE
MS. DONNA CHILD
EXAMINATION IN-CHIEF

Mz. Donna Child testified that she worked as an employee for 16
years and as the gallery director for Artworld of Sherway. She
gonfirmed that the correct legal name of the c&mpany is ArtWorld
Inc. doing business as Artworld of Sherway. The Pefendant’s name
- was amended to reflect the correct name. The Court finds that.‘
- there was no basis for a claim against Ms. Donna:Child
personally since she worked as an employvee and accordlngly the

Plaintiff’s claim against her is dismissed.

The Defendant, Artworld Inc. has an important interest in
promoting and maintaining the authenticity of the paintings that
it sells since it is in the business of selling art. To fail to

do so would be fatal to its business repﬁtation»

Although Ms. Child testified that Artworld has 800-900 paintiﬁgs
in its collection, only 25 to 30 paintings are by Norval
Morrisseau, less than five percent of its total collection.

She testified that her gallery sold between 100 to 110

Morrisseau paintings over a period of approximatély 16 years,

Mr. Donald Robinson testified that the market value of the
"Wheel of Life” was between $20,000 to $25,000.00 dollars. By
extrapolation using one-guarter of this value say $5,000
multiplied by the number of paintings produced by Morrisseau say
10,000 it becomes very clear that the value of art produced by
Morrisseau could easily attain $50,000,000.00 doilars. Given the
considerable amount at issue it is of no surprise to this Court

that art dealers such as Robinson and Artworld seek to present

16
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-themselves as reputable art dealers.

“A, It's my belief that there was an attempt to manipulate and control the art market for Norval Morrisseau’s paintings,
and they did that by putting a seed of doubt in cullécmrs’ tninds that paintings that were being sold through certain
galleties were not authentic. And they did that in order to get a strangle-hold on the market for themselves.
Q. What's happened to the secondary market of Morrissean paintings?
A. It's virtually flat right now. Very few sales,
Q. And, in your opinion as a gallery owner, is it the result of the accusations related to these paintings?
A. It absolutely is.”
Page 170 Transeript dated February 23, 2012 ‘

It is her view that there was a strugglé to ceontrol the art ﬁarket 
between the Norval Morrisseau family and appr@ximaﬁely 40
galleries across the country and Gabe Vadas and Don Rcbihson.
That more than 1,000 paintings were coming on the market throngh
the Potter auctions and flooding the market at prlces that were

considerably less than Robinson’s gallery.

It is her belief that Morrisseau was ill at the time of the

affidavit and was contrelled by Gabe Vadas and Don ‘Robinson.

It was her evidence that it was very coﬁmDn knﬁwledge thét 3
Morrisseau lived on the streets; that he gave his paintings away

for alcohol, for drugs, for accemmodations, for anything so that.

receipt books would not have been provided to conffrm‘the' /

provenance of his work.

Ms. Child testified that she relied on the appraisal of Joe. McLeod
to authenticate “Wheel of Life” because of his long association '
with the artist and his knowledge of his work. 'That at the
relevant time of the appraisal he was a certified appraiﬁer but
that he left when he was told to no longer do appraisals and was
ne longer a member of the Art Dealers Assoclatlon of Canada

- Counsel also agreed that Joe Bremner also provided an appralsal
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Ms. Child testified that the day following the CBC documentary,
Michele Vadas contacted her and told her that the paintings that
were offered for sale were fake. Child then contacted Jim Whize
and learned that the painting had come from the collection of
Dieter Voss, an employee of the jail in Kenora where Morrisseau
was in jall. Bhe stated that Morrisseau’s incarceration while
painting in jail was common knowledge and mentioned in Jack

Pollock's book,

Child testified that it was her understanding that Randy Potter
had advised that the paintings had come from David Voss, the son
of Dieter Voss. White spoke with David Voss and_confirmed‘that the
paintings that he had consigned to ?otter Auctions were from his

father's cocllection and he was now selling some of the collection.

She stated that Dieter Voss could not remember exactly how he
acquired the painting in terms of whether he acguired it from
another gallery or he acquired it directly from Norwval Morrisseau

since it was a long time ago.

Ms. Child’s opinion cf the authenticity was further supported by

the report of the forensic examination by Dr.'Singla.

MR. WILFRED DAVID CHARLES MORRISEAU
EXAMINATION IN~CHIEF

Mr. Wilfred (Wolf) David Charles Morrisseau testified in a clear
and cenvincing, straightforward and unassuming manner about his
brother. He did not embellish or exaggerate and the Court finds

him to be an entirely credible witness, notwithstanding his
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criminal record which is rather dated and for which he received

probatioﬁ.

In testifying he has the opportunity to relate his personal dealings
with his brother and to be completely impartial and unbiased since

he had no financial interest in the result.
“(), Do you yourself today own any Morrisseau paintings?
A. NaTdonot. ‘ '
Q. Do you yourself today have any interest in the Morrisseau foundations? Does any money
come to you as a result of the sale of any of your brother’s paintings?
A. Mo, nothing comes to me.”
Page 103 Transcript dated February 23, 2012
The Court finds that this witness has direct perscnal knowledge

of his brother’s painting and explains his lifestyle and the.

method of production of paintings.
“Q. And can you tell us where Norval was living in the *70s?

A. My brother lived in a lot of different places. The most he usvally would stay is about six months at one

pariicular place.

Q. In the *70s how much time did you spend living with him?
A. T would often, I would have to say maybe three to four years.
(). Can you tell us in those three or four years what sort of places vou were living?
A. Well, I guess the, the best place that he had was this, close to Markham, he had a 40-room Spamish villa, and 1
know because I washed every one of the floors in that room (sic).
We, he lived in Toronto here also; he had an apartment. T didn’t live with him here but I, I stayed at the other
place. He lived in Winnipeg, Thunder Bay. '
Q. But did you live with him in these places?
A, Yes, Tlived with him in Winnipeg; a place called Royal Dragoon; plus when we were on the streets we stayed
in an abandoned house, and he stayed in another abandoned house down the street from where T woulid stay.
Q. Can vou say how much time he spent on the streets when you were with him? ,
A. I would have to say at least maybe 30 percent because he always had a place to go; he knew so many people
and he was never short of really finding a place. |
Q. And, in this time that you're discussing, was Norval painting?
A. Yeshe was.
(2. 50 how often did he paint?
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A. He was driven to paint. He had to paint constantly and he painted on anything that he could apply paint to.
Q). Can you give us examples of what things you saw that he painted on? ‘

A. Cardboard, turtle shells, glass, rocks but canvas was his, his favourite medium. ‘

Q. And are you able to say that, in this timeframe of the *70s, are you able to tell us in your approximation, and 1
realize it can only be an approximation, how many paintings he would have painted?

A. 1In the time that [ was with Hirn T would have to say at least 3,000. That would be at least; it’s probably more
than that.

Q. Are you able to say how many paintings you personally witnessed him paint?

A, There was so many; I could not hanestly say exactly how many.

Q. Okay, but in just giving the Court a generat idea would it be hundreds?

. A. I'would say, yeah, close to the theusands because you have to understandlthe way he painted; he didr’t sit
down and just do one painting and then o on from there. He did 40, 50, 60 paintmgs at a time; he would line
them all up and sometimes, if he had a really, really good idea, he’d wake up and he would take a, a canvas and
black paint and do the outline first, and then he would fill in the colours. ‘

But if he was doing a painting that didn’t move him so much he would draw, draw it out first, then put in all the

colours and then do wilth the biack outline, and then this ig why when you flip the paint over the last brush that he

used was usually the black outline, and this is why he signed his name in English on the back of his paintings.”
Pages 99-100 Transcript dated February 24, 2012 ‘

He testified that he told his brother to sign the paintings on the
back in English so that his art would be recognized outside of
Canada. This testimony of signing in English on the back was good
common sense advice which has the ring of truth since the syllabiﬁ
script on the front of his paintings of Indian name Ozaawaabiko=-
binesi, meaning Copper Thunderbird, was unknown to the general
public. This would increase the recogniti@n of his brother’s work

on the international scene.

“Q. Okay, and did you see him sign paintings?

A. Yes, I saw him sign paintings. Tn fact T was the one who helped him to sign his English name on the back u;f
his artwork, and my reasoning behind that was the fact that, | told him, I said, “If you sell your paintings in
Canada and you have the, the syllahics on there, people that are familiar in Canada with vour work will |
autornatically recognize that signature, but if that painting goes overseas, to Japan, to, to any other country,
they're not going to have a clue what that is. But if you sign your English name on the back you can zo out to
Timbuktu and you'll find someone who speaks English.” And | said, “Therefore you will be given ~ you’ll be

known tmore,”
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Pagel03 Transcript dated February 23, 2012

Nor does he llmlt the type of materlals used to sign, which would be
expected lf he were trying to exaggerate hiszs testimony te bolster

his reliability,
“Q. Okay. Now, when you said you saw your brother sign the back of the paintings can youtell me the mediums
he used to sign on the back?
‘A. He used whatever was at hand because he ran out of paint and he'd grab a pencil or he’d grab a crayon or; you
kmow, he'd a piece of soot; ] saw him do it with a, with a charcoal one day.” |
Page 104 Transcript dated February 23, 2012

Moreover he confirms that he himself was present during the
painting of at least one thousand paintings and that they were

signed on the back in black paint.

His testimony of his personal observation of the colours used
and the manner of signature by his brother was entirely

believable.

* Q. Then when you look at the frcmt of the painting does it strike you, from your experience of seeing, [ guess,
close to 1,000 of paintings by yuur brother, to be a painting that was pamted by your brother?
A, Yes, 1 would.

Q T look at the various colours on herﬁ and T want to know, are any of the mlours on this painting something
that you would conslder unusual colours for your brother to use?

A. Nolwould not because he used whatever was at hand and, snmatlrnes, if the colour didn’t match he wou]d

- use another colour, It didn’t matter as long as the painting ltseif got out.

Q. But when he signed his name on the back of the paintings what specific name would he use; how would he

sign? ‘

‘A. He would sign, “Norval Morrisseau”,

Q. Would he ever, at least the ones vou witﬁessed, just put his initial and ‘Morrissean’? .

A. The only ones that he did that were his very, very first paintings and if you would look at, there’s a large book,
t's white, and if you look at hls f' irst original works his works are not signed Copper Thunderbxrd’ or in syllabws

it's just “N-M".

Q. Did he have a preferred colour for his paintings?
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A. No, he loved all the colours. .
Q. I've noticed on the paintings that I"ve seen in the books they all have this black outlines: do al) of them have
the black outline? ' ‘
A. Yes; that gives it the Woodland Style. That’s why they calied that, the style, the Woodland Style...”

Pages 106-107 Transcript dated February 23, 2012

Of critical relevance to the issue of provenance is Wilfred
Morriseau’s direct evidence of relationship with his brother
Norval and the criminal justice syztem. The special
acecommodation provided to Norval Morrisseau to paint while

'serving his sentence.

“A. Well, he was quite decadent; he enjoyed the luxuries of life. He didn’t really care about what

anybody said or did; he just did what he thought was right. His aleoholism was quite detrir:nant:al

to him and his health. | '
Page 107 Transeript dated February 23, 2012

A. Well, yes; I do have one experience where 1 had to actually have him incarcerated by the lml:al

constabulary in. .,

Q. Where was that?

A. Kenora, Onrario.

Q. Do you know roughly when that was?

A. Seventy — late *70s, I'd have to say; maybé be seventy - early '76 if that was the date. I'd

have to get the records from, from the police in, in Kenora.

Q. Okay, and they would....

A. They would have a record of it.

Q. Can you tell us what happened?

A. We were both living across the lake from the actual jail, and he had a house that he was mnt;ing

and we were staying there, and | was keeping it clean and doing what § was supposed to do, and

then I had to go, I was in school at Beaver Brae High School in Kenora. '

And then I came home one day and he had goné downtown; he had made a huge sale of artwork

and he dragged probably every Aboriginal‘pczrmn that drank from downtown and he had a party,

And I came home; I was quite upset and 1 told him in no uncertain terms that these people that he

was partying with did not really care for him, and they're making a mess and they’re being;

disrespectful.

So [ wied my best to show them the door, Well, they all got very upset with me so | called the, the

local palice force and they charged him with mischief and....
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Q. Charged who with mischief?

A. My oldest brother. ..

Q). M’hmm.

A. .. .foT going out and getting people drumk for no reason, I guess; 1 mean, a reason, you need a
reasol to party.

Q. And what did they do with him? .

A. They put him in jail. He was, he was such a likeable fellow that they would not lock his cell.
He slept in one cell and they, they, they brought him, the Police Association bought him a bunch
of canvas and they put it all in a cell beside him, and he was able to walk around and paint. For
about four months he was in there.- ' |

(). And how do vou know that; where you there?

A. Yes, [ was there.

Q. Dnd you visit him in jail?

A. Yes | did and he thanked me after. He says, “Thank you, my brother, for putting me in, in here
because if you had not maybe [ would have burned the house down or somebody could have got
hurt in a bad way, '

Q. What did he do with the paintings that he made in the jail?

A, Well, that, that is a mystery *cause [ went back to the jail and I, and I tried to do some
homework to find out what the nice police officers did with his works and, apparently, they
absconded with them,

If that’s not the case then maybe something else happened beeause they had no record of where

those paintings went.”

Pages 109-110 Transcript dated February 23, 2012

Cn cross-examination, Mr. Wilfred Morrisseau testified that scme

eighty percent (80%) of the paintings were signed on the back with

black paint. More importantly that he saw his brother sign with

his own eves.

MR. KEVIN COTT
EXAMINATION IN-CHIEF

Kevin Scott testified that he purchased a Norval Morrisseau

painting after being assured by Ritchie Sinclair that it was 100%
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authentic., That he paid about $27,000.dollars. That the back of
the painting is signed in black dry brush paint. And that he was

surprised.to learn that Sinclair now considered it to be a fake.

MR. JOSEPH McLEOD:
EXAMINATION IN-CHIEF .

Joéeph MeLeod testified that he dealt with Morriasseau on a
business basis over an extensive pefiod purchasihgjabout fifty
‘paintings and eventually as artist'in residence at EEheca
‘College while he Mcleod was artistic director of their galleries
and theatre.‘He testified as an expert on‘behalf of the
government of Canada and was retained by varisus museums to
prepare appraisals. He appeared to be especially knowledgeable

about Morrisseau.

It is common ground that he provided one of the appraisalslof
“Wheel of Life” which he initially appraised as an authentic
Morrisseau at 59,000.00 dollars and testified in ecourt that its
current value was 325;000.00 dollars. In his vieﬁ the signatufe

on the back in black dry brush was not unusual at that time.

It was his evidence that he received the painting “Wheel of
Life” from Jim White and McLeod’s testimony provides‘further
confirmation of the care taken to establish the provenance of -

the “Wheel of Lifa’”:

“A. Well, L, | get a lot of things. Number one, we had a forensic expert check the signature on the
back. Number two, I tracked Morrisseau, to find out where he was at that particular time. 1f you
look at these paintings it came through the aiuction honse, you'll find that they're directly after
Norval left his family in *75. There are a few before that but he was gone out of Red Lake. His
family staved on McKenzie Tsland, and he moved off to, both, Kenora and he was frequently, at
that time, in jail. And the person wha brought the paintings to Potter Auction was a man whose

father was a jail - he, he took care of the jail. And, in fact, it was known that they had two cells.
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One for Norval to paint and ona for Norval to live. And he was also given day passes.  And so he
was painting then while incarcerated in .Keﬁnra, and they insisted too, that he sign the back as well
as the front. The front is Cree syllabics, and it reads, Copper Thunderbird. The back is his
signature in English. And so I traced where he was at that time. What he was likely doing and
then T had a forensic expert look at the back, and then T came back to those things that 1 talked to
ydu about. Why Norval Marrisseau did what. And one of them, certainly, was Potan

Manakonagos telling the boy the stories of his mythology.”

Q. Okay, so let's slow up for a second. When assessing the authentieity of the painting, oné of the
things vou said is you had signature checks. Can you explain that?

A. | hired a forensic expert who took signatures by Norval Morrisseau on prints, on other
paintings. on letters that he wrote to my wife. On all sors of sources, and he investigated the
signature and also the gramratic fsic] errors in tlie titles, and also the spelling crrors, And almost
everything ihat's written on the back of the painting. And the forensic expert came back and said,
what he said. And I said, can:'t you be more clear. And he said, the only way 1 could be clearer is
if 1 was standing next to Norval while he signed the painting. And so I wasn't there, but if | was
cailed 10 court, his opinion was that was the signature of Norval Morrisseau on the back. The

Cree syllabics on the front he didn't have much to say abour it~
Pages 22-23 Tranzeript dated June 4, 2012

“QQ. Okay, and the Cree Syllabics on the front, to your Knowledge, are those on every Marrissesn
painting? ‘

A. 1can't say that, but that was his routine. His routine was, Norval did not'épicak Cree. Harrjet,
his wife and her family had knowledge of Cree, and so it was Harriet who told him how to sign the
paper. The name, Copper Thundetbird, comes from the fact that where they live there were all
these high wire things and they used to see the wind going through. And so they dé;ided, and. ot
4 Shaman told them that he shéuid use the word copper thunderbird. And those, I'm told, are the

Cree syllabics of his name.”

Page 23 Transcript dated June 4, 2012

He demonstrates a superior depth of knowledge of Morrisseau and

provides his personal interpretation of the meaning of the

painting “Wheel of Life”. In his opinion the brewn colour

palette employed in “Wheel of Life” was representative of
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Morrisseau’s choice of paint at that time based upon the

artist’s use of brown craft paper.

*Q. So why don't you explain to the court, from your understanding, whar the story is in this
painting? ' ‘

A, It's an older man, maybe Potan, a Shaman. Mayvbe Norval, teaching a child, parhaps (Jﬁristiun,
or perhaps Norval himself, And so it's an older man who's wise. intelligent, and the thunderbird
comes right through the middle of the painting over the child's head, in circles that he splits. He's
dealing with the animism of the idea of yin and yang; male and female; negative, positive. And so
it's a perfect sort of symbol of basic lesson being taught by Norval, Also, because of the flatness
of his, and the lack of, you know. perspective, He cuts the canvas in a number of ways thar are,
mzy be Jamring but af the same time they complex the painting so.that you've got that brovmish
colour there. The green colour in the bottom and then the brown colour at the top. And he's
enriching the painting by taking that attitude. And that's one of the things that | mentioned before
about Norval showing us a different way of looking, which made him important. | |
Q. And the use of, for example, 1 guess it's a kind of a beige-ishy /5/c] tone in the centre of the
canvas. Was that unusnal? Was that ap unusual colour? .

A. He spent half of his original time painting on parchment. We used to bring him paper. craft
paper from the paper mill, which was great big thick brown paper, and he would take itard a Tot
of his really highly prized paintings, the ones that are the most expensive; the most authentic: the
most early, are on brown craft paper, That's it '

Q. When you say, that's it, what - you're referring to the colour?

A. Yeah, he's referring - he's painting back too, he's remembering, Certainly later, Morrisseau's
work became brighter and brighter and brighter. Sometimes instigated by the gallery. In the
beginning, when he travelled with Selwyn Dewdney, and travelled through Lac Seul, and on
Nipigon, and they were looking for the pictographs. They were looking at paintings that they
found painted on stone and the pigment was mud and bear fat. And so, in the beginning, the
paintings were brown, brown, brown, brown, brown and black, And that was the only colour.
And so Setwyn also told him; don't put bikes in there. No aero planes. Stick to the content of.
Make sure you know what you're doing. And so, all of that was part of his preparation to become
a painter. And so, the colour combinations that you see in the painting are highly different than
the paintings he was doing later and, or before. And to complain about how he painted is like
complaining about, you know, Picasso had a blue period, and then he had a period wheré e
fractured everything. And then he had a period - so0 as painters develop they change their style,”
Pages‘25—26 Tranzcript dated June 4, 2012
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It was moreover his cpinion that forging Morrisseau paintings in
the 1970’s didn’t make sense since the paintings were not
Selling:

“(J. And when you say he wasn't selling, in what period are vou talking about?

A, The 1970's. 1mean, I'm - when I say he wasn't selling. He was selling a painting and he was
struggling. Financially, he was broke. His family was living on flour. He didn't have any money.
He had 10 maove from placé to place because he'd run out of customers who would buy. And so
Norval was a vagabond with a bunch of hangers on, And he was having a very difficult tilﬁe
living, And so for someone to choose him to forge, it's just economically unsound.”

Page 34 Transeript dated June 4, 2012

Regarding the affidavit referenced as Exhibit 16 at tab 7, his
testimony clarifies the confusion regarding the various

affidavits purportedly signed by Morrisseau.

“A. Ireplied to them, and I painted out that 2 good portion of them could not be factual and were
not in my gallery, I also reported to them that -thﬂy - lists were garbled and they changed them. -
And they contracted them, and then they made another one. And so, there were numerous
contractions and changes and improvements and that kind of thing. And so, ves it happensd, and
there was considerable confusion between what you're now implying and what actually happened..
It was a mess.”

Page 54 Transcript dated hune 4, 2012

He takes lssue with the validity of the signatures and states
categorically that the printed signature on one of the
affidavits is not Morrisseau’s signature leading to his

conclusion that this signature was forged.

“Q. T'd like you to look at page three of this statutory declaration.
A. Yes. | ‘ '
Q. And you see where it says the fourth painting listed heré is Wheel of Life?
A Yes,

Q. And you see down below there's a signature, Norval Morrissea. ...

A.

It is not his signature,
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(). That's not his signature?

A. No.

Q). So somebody forged that?

A. You look at it and look at the other signature. This is not Norval Morrisseau's signature. It's a

printed, Notval, he never signed his name like that.”

Page 57 Transcript dated June 4, 2012

His dealings with Ritchie Sinclair were extremely unpleasant and
resulted in the laying of criminal charges against Mr. Sinclair

Lor harassment.

MR. MARLOW GORING
EXAMINATION IN-CHIEF

Marlow Goring testified that he has owned a gallery for fourteen
years in BC and first met Norval Morrisseau in 1879 when he
attended at his U-Frame it store in Vancouver to have some
paintings framed. After framing the paintings Norval Morrisseau.
returned to sign the paintings on the back in black dry brush
paint: |

“A. He was having them framed - he was having a show at Marion Scott Art Gallery.

Q. And did you personally see those paintings? '
. Yes Idid.
And were they signed on the back?
Yes they were.
. In what Way wete they signed on the back?

. In black. In brush.

. And do you know what kind of paint it was?

PO P 0> 0>

No. It was a black paint brushed on with a, his signature and the date, as I recall.”
Page 79 Transcript dated June 4, 2012

Goring vividly remembered the artist signing in black due to the
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blue coffee container in which the artist carried the paint:

“A. Yeah, after we had stretched them and framed them, he was to pick them up on a Sarurday.
He came in, as T recall, late on Friday as we were closing the store,.and he was carrying a Chase
and Sandborn Coffee container.

(. What's Chase and Sandbormn? .

A. It's a, it's a coffee with a - it's a blue - | remember it because it was a good coffee back in the
day, and it was - he was standing outside the store with a brush and the paint - and the goffee tin
with paint in it. And so we let him in and he said, I have to sign the back of the pieces for the
show tomorrow, so T need time for it to dry.

Q. All right, and did he, in fact, sign the paintings?

A. Yes he did. He came in. We took the pieces and leaned them up against the wall with the
pieces to the wall, and took the paint and signed and dated each of them.”

Page 81 Transcript dated June 4, 2012

He testified that in 2006 Gabe Vadas told him that all of his 35
paintings by Morrisseau were fakes but offered to supply him

with new paintings,

“A. By all means. We were having a show of Norval Morrissean's work. | think we had about 35
pieces and Gabe Vadas came into the gallery and told me that all the pieces that T had on the wall
were fake” . ‘ |

Pagés §2-83 Transctipt dated June 4, 2012
“And he said, well he could look after me with SOMe NEW pieces, And I was like, oh, okay.
Well, and I'm still playing along with this. So, he drove i.tp two days later in his van and he

said he had something to show me. And it was an Indian summer, it was a hot, ﬁnt day.

Q). Can you describe what you saw?

A. Yeah, I'll never forget it. He was strapped into a wheelchair in the back of a cargo van. His
head was slumped over like this,

Q. When you say 'like this', vou have to indicated for the record...

A. Oh... '

Q. ..what you mean,

A. _ his - it looked like he had no muscle control in his neck and he was sl‘ur'nped in his chair,
head off to the right side, and he had crumbs all over his sweater that he was wearing and he was

drooling.
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Q. Okay, and did you say anything to him?
A. 1 was shocked. I said, oh my God, I think, was the first thing | said, and [ said, hi Norval, how
are yol.. 1 mean - and there was no recognition whatsoever. And he would have recognized had

hie been of, you know, clear mind, I think.”

Pages 84 Transcript dated June 4, 2012
He offered to show the paintings to Gabe Vadas o determine if

they were forgeries in the presence of the RCMP and wrote him a

letter to that effect but he never responded.

*And we wrote Gabe Vadas a letter stating that if he came to galiery after honrs smdj coulel prove

to us that any piece was fake that we would give it to him. .”

Page 84 Transcript dated June 4, 2012

DR. A. KUMAR SINGLA
EXAMINATION IN-CHIEF

Dr Singla was qualified as an exXpert witness based upcn hié
educatiocn and experience in the field of forensic science and
signature analysis. The Court noted that he testified in aﬁcess of
five hundred cases and that three of the cases involved signatures
in paint, He holds & Master’s degree and a PHD in forensic
science. He is as well a member of the Canadian Society of:
Forensic Scieﬁces, document section., His CV is entered as Exhibit

41.

He examined the signatures on eleven paintings of which one was
“Wheel of Life” and compared them to nine known signatures of
Norval Morrisseau referenced at pages one to thres of'his report
dated August 24, 2010 which was filed as Exhibit 42.

The front and back of the painting “Wheel of Life” with the
distinctive brush bklack signature of Norval Merrisseau on the back

with a magnified photograph of the signature of Norval Morrisseau
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and the year 1979 referenced as Signature Qll are set out on
Tlustrative Chart #3la. On the following page appears the
magnified signature of Nerval Morrisseau with fourteen comments.
After a detailed technical analysis of the signature on the back

of each of the paintings he concludes in his report that:
1.1t is highly probahle that the writer of the known signatures K1 to K9 did write the

questioned signatures QI to Q11.”
Page 5, Expert Report of Dr. Cingla dated August 24, 2010 Exhibit 42

He testified that:

“A. In my opinion it is highly probable that the writer of known signatures [Worval Morrisseau]
signed the signature in question on the back of painting.”

Page 108 Transcript dated June 4, 2012

In testimony he added that the possibility that an alternative

hypothesis iz true is considered to be very unlikely.

Based upon his testimony and his detailed forensic report
referenced at exhibit 42, the Court finds as a fact that the
painted black dry brush signature on the back of the painting

Wheel of Life is that of Wilfred Morrisseau.

MR. JAMES WHITE

EXAMINATION IN-CHIEF

James White is the owner of White Distribution Inc., a company
engaged in the buying and selling of art. He testified that over
the years he had purchased about one hundred and eighty paintings
selling about eighty to heold one hundred. And that everyone of the
paintings sold had the dry black brush signature on the back. That
he consigned paintings and reproductions to Artworld of Sherway
including The Wheel of Life, which he purchased at Potter Auctions

in 2004. That over the years he had many paintings authenticated
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by Joe McLeod, Paul Bremner and Marlow Goring. He purchased 23
paintings at the auction and was told by Don Robinson to keep them
very well insured. Later after sending them to Robinson he was
teld that they were fakes based upon Robinson’s assertion that.he

had sent photographs of the paintings teo Morrisseau.

Due toe the controversy he took further stéps-tc
determine if the paintings were authentic and obtained appraisals
from McLeod and Bremner and had a forensic analysis by Brian
Lindblom cof Ottawa. White concluded that they were authentic

Morrisseaus. He also made further enguiries:

“Q. All right, and have vou ever talked with, either of, Dieter Voss or David Voss?

A, Yes, I discovered from Randy Potter where the paintings came from. From Thunder Bay,
from a gentleman by the name of David Voss. I contacted David Voss to ensure myself, firstly,
that Randy was, just, telling me the truth, which he was. Ttalked maybe six, seven times wiﬂ1
David Voss as to who he was, where he was. He explained to me that Norvsﬂ Morrisseau had
often stayed with the family. Lived in their garage and that his father knew him very, verv well
over the years. [, in fact, acquired from his father, Dieter Voss, two paintings, which were

~ accompanied by a sworn affidavit from Mr, Voss, indicating that he had watched Norval sign
these paintings and that he had watched Norval paint these paintings.

Page 151 Transcript dated June 4, 2012

White places little reliance on the affidavit EVidEHQE of
Morrisseau due to a number of factors, Morrisseau’s propensity to
lie about the authorship of his paintings, the conflicting
affidavit evidence of Morrisseau about paintings being-forgaries,
and his Parkinson’s disease which profoundly affected hié ability

o communicate:

“A. I'm telling you that Norval Morrisseau, in February of 2005, was in a wheelchair with his
tongue hanging out. Could not speak, much less hire a lawyer, much less diréct a lawyer ta do
anything. -

Q. S0 you‘knew all of that for a fact?
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A. YesTdid.
Q. And you're a doctor sir?

A. NoI'm not. I'm the man who took Norval's son to see him and who was refused admittance
becanse Gabe Vadas said, no one gets to see him. Not the family, not anyone. He did get to see
him. Pietures were taken. Norval is sitting in the wheglehair with his tongue hanging out. He's
sitting with his son. His son is holding his hand and erying because his father cannot ¢ven
recognize him. That's why.”
Page 180 Transcript deted June 4, 2012
He further testified that Jack Pollock, Morrisseau’'s first

representative in his book “lLetters to M” teold Morrisseau to sign

in black acrylics to identify his paintings.

Morecover, White believes that Sinclair has destroved the market
Lor Meorrisseau paintings by publishing approximately 1000 images

of Morrisseau paintings on his website, which he says are fake,

White provided documentation supporting the purchase of the “Wheel

of Life” to his attorney:
“1 have cerainly provided documentation that | purchased the painting from Potter Auetions, |
provided a letter from Randy Potter, who agreed that it came from his auction, I provided a letter
from David Voss, who said yes, | believe that I supplied that painting to Randy Pmmf, ves.”
 Page 182 Transcript dated June 4, 2012

He categorically and strongly denied a conspiracy to sell fakes,

“(2. Tput it to you also thar the paintings that you are selling through them are paintihgs you know
are fakes, and that you have an arrangement with these persons in order to create certificates of
authenticity s¢ you can seli the fakes?
A. Might 1 gather myself for a moment. That the brashness of that comment leaves me
speechless, If you're looking for a direct anewer, T know of no fakes that | have ever purchased or
tried to sell. I just fmd it amazing that you would say such a thing?
Q. So the answer's no? ,
A. If that answer means no, I do not sell fake Morrisseau's, the answer is no.”

Page 176 Transcript dated June 4, 2012
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Mr. White testified that he provided documentation in support of the
provenance ceonsisting of az letter from Randy Potter who he stated
agreed that the painting came from his auction and from David Voss
who confirmed that he believed that he supplied the painting to the
anction, He agreed it obvious that & favourable decision would

 lncrease his revenues.

MR. RITCHIE SINCLAIR
EXAMINATION IN-CHIEF

Mr. Ritchie Sinclair testified in reply that it was his opinicn that
Wolfe Merrisseau, Christian Morrisseau, Eugene Morrisseau, Benji

Morrisseau and Gary Lamonte were all invelved in producing fake-

paintings.
“Q, Now, it's just so un-credible I had to ask it again. So, the six artists, they painted all these
paintings that are Potter Auction, with the black brosh strokes on the back, that's your story, right?
A. There are others too. Most of them were paid with drugs, but there are...l '
Q. With drugs? ‘
A. ..others too.
(). They were paid with drugs?
A. Paid with drugs”
Page 201 Transcript dated June 4, 2012
ANALYSIS

The Court has considered in excess of some 750 pages of testimony
over five days of hearing and reviewed the exhibits and considered

the detallied written submissions of counsel.

The Court finds that there is overwhelming evidence that Norval
Morrisseau signed paintings in black brush paint. The esve witneés
testimony of his brother Wilfred Morrisseau who lived with him for

substantial pericds of time in the North and elsewhere and who saw
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him sign in black brush paint is convincing and credible.

The testimeny of Marlow Goring supports hié testimony in regards to
the practise of the artist signing paintings in black brush., Wilfred
Morrisseau’s testimony that his brother painted while in jail and
his explanation of his brother’s decadent lifestyle and his carefree
attitude to life provides a cogent explanaticn for the lack of
receipts to document the provenance. The Court adopts Wilfred
Morrisseau’s testimony that his brother painted a significant number
of paintings en masse and it is therefore reascnable to conclude

that his production was in the thousands.

The testimony of Mr. Joseph McLeod is indidative of his care and the .
detalled efforts to confirm provenance, including the hiring of a
forensic expert to examine the signature on the back of the painting
indicate that he took his role to provide appraisals seriously. His |
~testimony of the origin of the Cree syllabic signature, the name
Copper Thunderbird and his interpretation éf the painting “Wheel of
" Life” demonstrates his depth of knowledge of the painter due to his
lengthy association with the artist. His explanation of the brown
more muted colour of the painting compered to the brighter later
paintings is credible when considered in the context of pictograpﬁ$
near Lac %eul and in Nipigon where Morrisseau lived and likely the
inspiration of the earlier paintings. Such picteographs were also
known to exist in the Petroglyphs near Petérborough where Morrisseau

formerly resided.

The Defendants acted reascnably in obtaining one of two appraisals
~from Mr. Joseph McLeod to authenticate the painting due to his
knowledge of and prier dealings with the artist due to the

controversy about provenance,
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The Ceourt received the statutory declaratiens of Norval Morrisseau
and letters filed by the Plaintiff in support of the allegaticn of
forgery. This evidence was relevant and although hearsay was

admitted since it was relevant to the central issue-Was the painting
a forgery? In assessing the reliability of that evidence hdwever,

the Court notes that since this evidence was‘not subject to cross-
examination it had to be carefully weighed in light of the testimony

of all of the witnesses.

The Plaintiff’s own witness Donald Robinson provided viva voce
testimony of Norval Morrisseau’s inconsistency and difficualty ir
identifying his own work, and of his unpredictability. He agreed
that Morrisseau could have memory problems from 2002 to 2006, ard of
his decline in health due to his illness. Robinson’s admission that
he was not surprised that Morrisseau would sign a certificate of
authenticity to please also cast doubt on the reliability of the
statutory declarations signed by Morrisseau.

His testimoeny coupled with the testimony of other witnesses of
Morrisseau’s Parkinson’s disease raises é significant doubt of the

reliability of the statutory declarations.

Although a letter from a lawyer who was present at the signing of
the statutory declaration and a doctor’s letter were filed at trial,
no expert testimony of capacity was proffered by the Plaintiff on

such a key issue,

Mr. Robinsen was gualified as an expert in the area of valuation and
appraisal. Hiswtéstimony however overlapped inte the area of
handwriting and included an analysis of syllabic and English
handwriting, areas for which he wés not qualified. He has no formal
training as an expert witness in handwriting analysis and his

evidence is rejected. Dr. singla’s forensic evidence is preferred in-
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this regard and his finding that it is highly probable that the
painting “Wheel of Life” was painted by Norval Morrisseau was
supported by his detailed technical analysis of known signaturss of

Norval Morrisseau.

Mr. Robinson also testified as to his pérsonal dealings with
Morrisseau paintings. It was his view that there were a large number
of forgeries., It was alsoc clear that his personal views and businea$
interests conflicted with his professicnal opinion since it was in l
his interest aleng with Mr. Vadas to maintain the price of
Morrisseau paintings which would net otherwise be the case if the
market was flooded with paintings sourced ffom Potter auctions.

The Court rejects his expert report and his conclusicn that the
Morellian analysis, style, colour, and provenance all pointed to

forgery.

Mr. Joseph McLeod’s testimony is preferred to that of Mr. Ritchie
Sinclair., Mr. Sinclair’s testimony of numerous forgers paid for with

drugs although dramatic was not supported by the evidence.

DECISION

After a careful consideration of all of the evidence, the Court
finds that on the balance of probabilities that the painting “Wheel -
of Life” dated February 1979 is an original Norval Morrisseau and |

undoubtedly one of his most notorious paintings.

The painting “Wheel of Life” is not a forgery. The Defendants

did not misrepresent the authenticity of the painting.
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The Plaintiff’s claim is dismissed with costs fixed at 31,500.00

dellars pursuant to the written submissions of counsel.
Dated at Toronto this Qﬁday of March 2013.

Alutd

Paul J. (Mfértial
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