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SCHEDULE “A"

" The defendants, Danina Child (hereinafter "Child") and Artworld of Sherway (hereinafter
“Artworld”) agree with the allegations of fact contained in paragraphs 2,4, 5.6 7, B 8,
and 30 of the plaintiff = staternent of claim

The defendants have no knowledge of the allegations of fact contained in paragraphs 10
and 11 of the plaintiff's statement of claim,

The defendants deny all other allegations made within the plaintiffs statement of claim
and put the plaintiff to the strict proof thereof

The defendant, Artworld, 18 a corporation incorporated pursuan! to the laws of the
Province of Ontario. At all material times Artworid operated as an an gallery located at

the Sherway Gardens Mall in Toronto, Ontario where it sells various types of art to the
public at large.

The defendant, Child, is an indwidual who normally resides in the Province of Ontario
Contrary to paragraph 3 of the claim, Child is not a sole propnetor but rather she 13 an
employee of Artworld,

This matter involves a transaction whereby the plainiiff purchased a painting from
Artworld on February 26, 2005 for the purchase price of $9,000.00 plus tax of $1.350 00

The painting is entitled, "Wheel of Life" and the arhist of the painting is Norval
Morrisssau

The plaintiff is alleging that the painting if an imitation. The defendants stata that in fact
the painting In question 13 authentic as advertised and therefore the plaintffs claim is
without merit and should be dismissed with cosis to be paid to the defendanis on a
substantial indemnity basis,

Contrary o the assertions in the statement of claim, at all material times Child was
acting in her capacity as employee and officer of Artworld. MNone of her actions, of any

sort or type, were done in her personal capacity. There is no basis for any action as
against her personally

With respect to paragraph 13 of the claim, the defendants did not have knowledge of the
declaration until after the plamtiff had purchased the painting n question. On Apil &,
2005, some 2% months after the transaction had been completed, the defendant
received an email disclosing the existence of the declaration but even then a copy of the
declaration was not provided to the defendants

There 15 cumently litigation in the Ontario Superior Court of Justice involving several art
galleries who have brought an action against individuals on the basis that these
individuals are attempling to control the market of “Morrisseau artwork by Talsely
accusing gallenes of having imitations of Mar art At the same fime, these individuals are
promotion thetr own Morrisseau art as being the only authentic Momisseau art in
exiztence. The declaration state that there is evidence 1o suggest that the declaration 1z
2 forgery, In addition, the health of Mr. Morris st the time of the declaration being signed
15 questionable in that he had been suffering from advanced Parkinson's disease at that
time and he subsequenily died in December 2007
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The defendants state that there are numerous qualified appraisers and exparts in the -
field of authenticating an that will substantiate the defendants dlaim that the painting in

© question is an authentic original Morrisseau painting.

The defendants emphatically deny any lisbilty and ask that the plantif's claim be
dismissed with cosis awarded o the defendants,

14

1he defendants deny any conspiracy of_deceplion At all matenal limes up o and
inchuding the issuance of this amended defence the defendants believed the painting to
be genuine. The defendants have confirmed the paintings pedigree and maintain the
pogition that fhe painting 1 authentic

The defendants asser that art work is not an investment and cannot be characterized as
P —_t tha raint

such g ti alniti an Infenti i IR rit

vehicle. Any loss associabed with missed investment opportunity are too remote al law
and not actignable as against the defendants,



http://www.tcpdf.org

